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WILL-RMO1'ENUS-INVALID TRUST F~01 SALE -CONVRRIO?<- REAI. Olt IERSONAL

Ini re DI)vcro;n, BoweOn v. Chsurchill, (1893) 3 Ch. 421, a sonie-
what curious question arose upon the construction of a will, and
one that does not seem to have been covered by any previous
authority. A testator, being entitled to a freehold estate which
was subject to an -iexpired term of forty-nine years, devised it to
trustees upon truen to pay the rent to certain persons sc> long as
the Icase should run; and " upon the expiration of the lease " he
directed the freehold to bt sold, and the proceeds equally dis-
tributed arnong three other nanied persons, ascertainable, as
the couirt found, within the limits of the ruie agpinst perpetuities.
It was, however, adrnîtted that tne trust tor sale was voici,
because directed to bc mnade bcyond the tinie allcwed by the per-
pet uity rule ,and the question, therefore, was whether, neverthe-
less, the legateei to whorn the proceeds of the sale were be-
quvathed were e-atitled to the land. Chitty, J., held that mnas-
înuch as the legatees wotild havz been entitieci, even if the
power of sale had beea valid ' to elect to take the land instead of
the proceeds, sa, thoughi the powver of sale was invalid, the tes-
tator's intention inight nevertheless bc carried ont, and that the
beneliciaries wuerc entitied to take the property as real estate.
Sec Gov..Iier v. Imunds, (i8o93) 3 Ch. 455, post p. Mb.

In rc Head, Hettit v. U-cad, (1893) 3 CI. 426, there wvas simply
;L (Iuestion whether or flot there had been a novation under the
follawing vietirnstances. A etistoitier of a bank m~rried on by
frin m~ade a deposit in the bank an.d receiveci a deposà receipt.
Thte cistonîl of the bank was, wvhen any depositor drew ans' part
(i his dteposit, to cancel the previous receipt, and issue a new
rtceilit !or the balanice reinaining. A partner having died, a
depusit. -, kiowing of the death of the deceased partier, subse-
tjuentl- drew ont part of his deposit, and received a nev reccipt
from the P'îvin artner, who continu~ed the business, for the
btance retnaining at his creudit. It wvas contended that this
amounted to a novation, and that the deceased partncr's estate
was relensed. l3ut Chitty. J., held that what liad taken place
was not sufficient evidence of novEtion so as to discharge t'le
originai debtor fromn liability. In connection with this case, it
Macy be well to c-onsider the recent case of A Itison v. ilcDwu4id,
2o A.R. 6q5.


