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Pussihiy somne May dlaim, that upon a nice
construction, thora was nu error in iaw, and ail
agrea that courts cannot be expectad always to
Cuntrul the waywardness or the prejudices ut
.luries. But this is genarally urged, wbere courts
desire to tbrow their own rcsponsibility upon the
Irrasponsibiiity ut the jury. And it seem I te us
the charge to the jury, in this case, aiforded the
jury an excellent opportunity ta pun-sh the
Plaintif, and at the sama time ta compliment
the detendants for taking the plaintiff in band,
atnd applying the ruies ut Lynch law ta him, in
the summary mode they did. This was ail very
'Wall, provided it were the business uf courts ta
administer Lynch iaw, or ta moderata the strict-
fLass ut the existing law. But as that is nut the
tact, but the cuntrary, it seems a pecuinrly un.
fortunate distinction which the court have at-
taniptad ta make lu this case, between cumpan-
Batury and exemplary damages, and ta allow ut
the mitigation ut oua and not ut the othar.

If there be, in tact, any such distinction in the
'ft'w, it shouid certainly be differently stated tram
'What it saems to have been in the trial ut this
Case, or it would ba very likaly ta be misapplied
bY the jury, as it certainly was bore.

The error lu the charge seems tu be in treating
"'tho injtury to the plaintiff's feelings, the indig-
Lity and the public expusuro,> as tarming nu
Part ut the actual damagea in the action. Nothing
cOuid ha turther tram the truth ; since these
thng ntunly caustitute a portion ut the actual

dia ebut the principal portion. It is scarcely
Possible ta cuncoivo any proposition mure unjust
Or unreasunable-nut ta say absurd-than ta
suppose that in a transaction like that, tbrough
Wfhich the plaintiff was dragged by the detond-
411ts, that the actual "1iujury ta bis persan and
bi 8 detention" embraced ail for which. ha was
entitlod to compensation undar the haad ut ac-
tuai damages.

It is nat probable, indeed, that the plaintiff
l'aS of that dolicate urganizatian, that he wauld
ha likoiy ta suifer any irroparable damage merely
tturn the insuit and indignicy, for if su, hae cuuld
~tt have said what be did. But tbere are many
Persans wha, tram similar treatment, might bave
bleu ruined for lite; and the mule ut law is the
5en' in ail such cases. And thera is nu case,
teIcePt the present, su tam as we bave nuticcel.
'which attempts ta discriminate býeta e corporeal
4tnd oxternal injuries, and those 'wbîch affect the
eendibilities. These latter, are thuse 'wbich foai
the rhiot ingredient ut damages in this class ut
notions. Ifttheso latter are ta be exciuded tram.
Ctonsideratian, or justified by public 8entiment,
thera might better coma an end ut aIl pretence

111tlî administration ut justice. It is the direct
il sure mode ut oncuuraging a resart ta force

for remedy and redress.
Wa knuw that some vary able writers, and

a Yng them the late Professer Oreenteat (2 Evi-
aenee 8 253 and n. et ee.), cuntencl for the mile,

that in «nu case are exemplary or punitive dam-
ages ta ba given, but that in ail casas they shuuld
tfB ut C1fnd ta making compen8ation ta the plain-

tf Btnu writar, or judge, ta aur knuwledge,
bas ever beture attempted te limit the actuai
'dannge8 ta *which the plaintiff was in ail cases
entitlad by toaY of compen8ation, ta loss ut time
er1d ifljury tu the persan, in cases ut traspass and
f""'a imprisunment. b1r. Sedgwick (Dam. 665,
la. 1), silyo that "6ail rules, or mathar definite
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principies of damages in civil actions, mnust be
referred eitber to compensation or punishment."
No one, we suppose, would for a moment deny
that the plaintiff, in an action of titis character,
is entitled to recover damages for "Ithe injury ta
his feelings, the indigaity, and the public ex-
posure ;" and it would seem ta be equally imn-
probable, that any one should hold, that such
damiages vere in the nature of punishment ta
the detandant, and oniy recoverable under that
bead.

The truth unquestionably is, in the present
case, that the court have mistaken the application
of their own rule, and thus, as it seems ta us,
have prasented the whole case in a most unfor-
tunate aspect-very much in that ot an excuse
and an apulogy, if' not a full justification of
Lynch law, than which. nothing cauld have been
turther fron' its intention.

We hope no one wiil be simple enough ta sup-
pose that we feel any other than the most un-
qualified disgust and contempt for such senti-
ments as were expressed by the plaintiff, an the
occurrence of the most disgraceful, as well as the
nlust UnDfortunate event, which bas ever occurred
in car past bistory. The only possible mode ot
acOuunting for such foll7 , lu speech, is that foll7
on One sida naturally leads to counter tolly upon
the athar, and despotic public opinion naturalîy
provaokes foolish words. But we trust it is nlot
ueedful te intorm the profession, and especially
the courts, in this country, that the high privilege
of free speech is not created, or maintained, for
the exclusive, or the chief benefit ut wise and
discreet Mien. They will do very well without
any such protection. But it is intended for the
protection of every class of the most ranting
fouiS, atld the vileat blackguards, and the most
infaifOtIs blasphemers, except ais they are liable
te sOme restraint by the firmi and wise adminis-
tratOrs Of the criminal. and civil law ut the ]and.
These ara the only men wbo require protection
at the bands of the administrators of the law ;
and when ve allow ourselves to be cheated with
the delusion that the simple and degraded, or
the Offensive and coarse-grained, do nlot deserve
the hlighest protection of the law, we approach
a point ut timeserving, whiuh is but one degree
rem'oved trom actusl corruption, of wbich wa
already begin ta hear charges, in some quarters,
but we trust wholly without foundation.

Wfe regret, in this case, the affirmation of the
priaciPles ut the charge in the court below by a
court Ot muoh bigh character, although done in a
mode, and for reasuns, which show tohe bigh dig-
nicY and Purity of the tribunal, and do aise show,
as it aPPears to us, that an unfortunate misap-
plicatiOn of the very principle upon which the
cage 15 decided, must have occurred in the court
below. We know the iearning and ability ut the
court troin wbich the decision comes; and we are
alwaYs preud tu welcume its me mbers among our
most esteemed friends; but we cannut shut ur
eyes to the tact, that the substantial damages la
this action were blinked ont of sight, and disre-
garded by the jury, upon grounds wbich. are
fiagratitly in violation ot the leading doctrine ut
the decision, viz., that actual and compeflsatory
damages cannot be denied upun any Igrotind ut
provocation short ut an actual justification ut the
assauît, battery, and taise impriQInmen~t, Which
was not attempted In this action.

The testimony offered and received lu mitiga-


