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asslgning him the eald cortifizate, and !

the defendaut not being willing to pay
soy suw excep the moneys paid out
by tho plaiutiif for assessments and
calls, which run he tonderdd the
plalutiff. and the p'alntiff refused to
accept, he, the dotacdant, resigned
from the sald A-sociatton, under tho
by laws of thu ramn, aud thecertifi~ate

consed 1o have anv efluet Ard hecemn

vold. Thu defendant tendered S 50
which was rdmitted to hava been all
the dues pid by rne platnnfl’ up to the
dats of the tender, Itcluding the Sio
paud as the allegzed cons deration

W N Ferguson aud V' J Hughes,
for the pluntuf.

Mulveyaud Waldron, for the detend-
aut.

McDotwa, Co J.—The principal
questtun ratsed on thy trial betors me
wag whatber the plaimtifl' could, under
any clrcumstances, become a beneti:- -
lary under the charter of fncorporation .
or the Dominion Act «f fncorporation
of the C. M B A. If not, then he
pever took auy interest under his
alleged assignment or transfer of the
certificate or tn the policy uuder the
defendant'y Jife. The original certifi-
cate, which was surrenderod, substitut
iog for the name of tho decoased wife
the name of the plaintiff, is dated the
15:h Febraary, 1595,  The Dominion
Act of incorporation was assented to in
April, 1543

I find that in the case of Joknston v.
Catholic Mutual Denevolent Associa-
tion, 24 A. R 53, the whole position of
certificates issurd before the passage of
the Dominlon Act is fully considered.
In that case it was held that an execu
tor could not be named as beneficlary,
because beneficiaries were restricted to
membears &nd families of members, and '
uuder the rule of the soclety in force at -
the date of that certificate, in case of ;
defective or inoperative appointment:
of abenefi:iary, the fund would have
to bu distrlbuted in equal shares : first,
to wife and children: next to father
and motber : next to brothers aud sis
ters , and, fiaally, if uone such, to the .
next of kin . and Jastly, in default of
theeo, the fund payable under the pol
lcy would revert to the Assoclation®
i1self. ;

It is clear, then, that the plaintiff
could mot nave been A beneficiary
under the original cestificate.  Has the
surrender by the defendant of his'
oarlier certificate with a direction to:
the society to make the plaintiff his:
beacficiary, followed by tlie iesuc of a
fresh certificate contalning the name,
of the plaintiff as boneficlary, such®
latter issuo belng made under tho'
powers conferred by the L))minion Act,
altered the rights or position of the
parties? It appears 10 me that,
amongst other considerations, the an-
swer to thls question will iargely de-
pond on the censtruction which ought
to be placed on the words, ** widow,
orphans, dependents, or other bonefc-
iary whom the deceased member has
designated, or to the legal represon-
tatlves of such deceased membor.”
‘Tacse words octur n s. 1 (¢} of the.
minfon Act of incorporation, and
are no doubt intended to limit and de-
fine tho persons who may be named as.
beneficlaries by the insured, and to
provida for the devolution of the fund
whoro there has been no indlvidual of
tho class or classes defined specially '
named as boneficiary. In that event:
the fund passes to the legal represen-
tatives of tho docossed mow.. . |

Iam of the opinion that the words
‘* or other benoficlary whom the de-
coaged member has desiguated,” mustl

be held to ba conftived to persous of the
snmo clags ay those rpectiically named,
** widow, orphans, depeudeonts, and
that it was not intended by the luegis-
lature to confer su indefialte power
upen 4 memhber of this A-sociation te
HAMO KDY peiaoll whatever /S his bena
lizlary.  Tho prinary orjact ot ail
thero mutusl bag i organ zitfong s o
provide for the fawily nud dependents
of the wemhir.  With an idea, 1o
doubt, of euncouraging this praise-
warthy obj-ct, the L-gislature of this
Provinesa 10 R § O ¢. 211, as to soci-
ctles organiz-d under that lLet, pro
vides 1n 8 12 that the insurance to the
axtent of £2 (U »hall be {ree frow al
claimu by the persounl 1eprevgutatives
or creditors of the deceased.

It may bo & question it the certiti
cates fesued by the C M. B A, they

- having obtalned Diminion jucorpora-

tion, can boe clalmed to be entitled to
the advautages and privileges con-
farred by this Oatarlo Act, R S O ¢
211, bu- tbe certifitato in this casy,
alleged to have besn assigned to the
plaintifl’ was a cortificate issued under
tho Provincial charter. If tho Pec-
vincial charter was still in force, there
appears no doub: that the plaintiff

. could claim no {utercst in the policy,

for he was no kin to the defendant

This earlier cortifizate, however. it

may, perhaps, be fatrly contended. has
been merged into the new certificate
1gsued on the 3lst July, 1543, by the
Association. And if the desfecdact .
could legatly designate the plaintifl ag:
his benpeficiary in this last certificate, !
then the plaiusift’ might acquire some!
rights. Ido not think, however, as I |
have stated above, that the plaintif,’
being an tirestranger in blood to the !

; defondant, can be designated as bene :

ficlary under this last certificate.
Should I de in error as to this view, '
and if the plaintiff did acquire &n in- |
terest under this policy, had the de- '
fendant a legal right to resign his!

, membership at any time and thoreby

It is not con-'

term!inate the policy ?
tended that there was any covenant or

- expregs contract on the part of the de-

fendant to continue his membership,
and 60 keep alive the policy, but it is
contended that there was an lwnplied
contract to do s8>. It is necessary to
réfer to the evidence. The defendant
was in arresr for assessments and sus-
pended. He was prepared to let the
policy drop. The plaintiff, who admits
it was & speculation pure and simple
on hig part, comes to him and says,
‘¢ Will you assign the policy to me?
If youdo I will pay the assessmentsand
you will be rolieved of any futurs lia-
bility or trouble aboutit.” He tenders
a long document, which contains cov
enants that the policy is valid and'
binding : that it has not been forfeited
or assigned , and that the defendant,
would not do or suffer anything to be .

+ dono which w.uld render tho policy or

cortificato vold or cancelled. The de
fendant refuses to éign any such agree-
ment or to entor {nto any covenant,
but finally, after much coaxing, agrecs
tosign & simplo transfer and indoree
the cortificato with the platntiff s namo
as bencficiary in tho placo of the name
of his dead wifa. This boing done,
the defondant swears he thought he
was out of the policy and society as
well.  In Hamlyn v. Weod, 115912
Q. B xS, at p. 411, Lord Esher states.
¢*I bave for & long tlme understood
the rulo to bo that the Court has no
right to imply in a writton contract
any such stipulation "—not to do any-
thing to termivate tho contract—‘'‘nn-

| les3, on considering tho terms of the-:

contract in a reasonable and business
manner, an implication necessarlly

arires that the pactics must have {n-

tended that the suggested stipulati: n
showit extet.  Io1s not ensugh 1o swy
that It wot d bo s reseoiable thing to
make siich an implleatton. 1o must
ha & necer-ary Linpucatton tn thn tenne
that I huve menttotied

Hero the platatall panl & nominal
pin of Xt A e, b the way, which
the detebaant swears be - not sapu
lato tor, and which whs ruzgestea by
the pistnul o his tather bor the put
chese ot the right to he vamed bene i,
tary fa the patey, whieh o the mo
went bad pracieaiiy lapeed 1. be
sollrht the aev'enaut o as<lpn the
gune, hiy chpoct tresy adantred to e
that nt pure specutation, and the de
fondnnt ytelded, but dechned to give
auy covenautn whatever  He statad
be deslzed to by done with the acclets

Fromn all the rurrounding cireum
strocers, As defatled 1n vvidence, | do
uot think [ ought tv tufer auy imp 1ed
covenant oxisted not 10 resfigu his
membership 1u the seclety  1danor
think thu platutiff can recov r from the
defendant the money paid to him, the
platotiff, to the society of which he was
not a member, for only a supposed
breach of contract.  Ile cannot recover
it as inouey pald at the ruquest of the
detondaut, nor 83 money patd uuder a
mistake of fact, 10 or on aecount of tho
defendant. {think he ventured upon
& most risky Speculation with his eyes
open, and bad no recourse agalngt the
defendaut upon any of the grounds
urged before me.

Action distnissed with costs.—Cana-
dian Law Times.

—

ADDRESSES AND PRESENTA-
TIONS.

0Oa Monday evening, D:c. 1:, 18us,
at the last regular meeting of Branch
6.3, Ayton, Oat., one of the members,
Bro. Timothy Moran, was made the
recipient of a very bhandsome chalr by
his brother members, accompanied by
the following address of farewall :

Dear Sir and Urother — It 15 with inter
minglcd feellsgs of heartfelt sorrow and deep
rogret that wa, the members of Branch o
agsemble here to night to say farewoll to onc of

Bea. Maran, unt being proviowsly
aware of bocoming the reciptent of a
token on this Geeastnn wus consequont-
ly unprepared, and hin repis, belng,
a~ It was, au tmpromptu one, aud de.
Hvered porespliniy uuwes ta - < rain of
strong emottubAl feelin: s qoevep-
tholess w mest titthng widd &840 puiate
one  Hea d. fn pait, tha warde, re-
gurdless ot how mauy ur how well
chosen, would 0o inudequnte to convey
to his brother membera the tevilngs ho
was at that moment cxperieneing
Twao of the most putent factors in con-
sttnting the feclings of man, vz, jiy
and rorrow, were ar that moemert
b onded together and inteitwined in
orch o hers embraco wltblu him, creat-
fug a teching whirh, hee rald. he found
I tinpessiblo to deseribe.  Hig sorrow
was eecasiened by his knowiedge of the
tact that he was on the eve ol his de-
parture tromn amongst & peoply, with
whom  he had *lived, loved and
tabored " all his lite.  And although
betng tu.ay cogmzant of bearing with
hitn the best wishes of thess with whom
hs was parttug, and haviug no just
cause to doubt the kinduess aud hos-
pitality of thoss now acquaintances
which ho would afterward form . yet
he felt a pang of remorse at glviug up
the old friends for the new ones.  But
it was atso a scurce of 1y to him to soe
that his many 1tt'e gervices had been
80 highiy appreciated, aud he doubly
assured his hearors that wheraver his
1ot nfght be cast or how kind & people
be should fall in with, the people of
Aytoun aud vicivity would always bold
the highest place Ju his esteewn, bocause
they weore there first aud could not be
usurped by any other people, even
though they could be kinder to him,
which,-he sald, was totally impossible.
Aud that on the top shelf and deserv-
iog of his warmest thapks for thelr

. many acts of kindness to him were the

our members, whose company we will not be .

rivileged to erjoy at our tneetings a3 regular
v RS heretofore. And we would deem our
selves very selfish, tndeed. and unmindfal of
our duties wero wo to permit this opportuoity
to paxs without In some amail nanoer making
maovifeat t6 you. Bro Moran, the estecm in
which you are held b'yryonr brother inembers
of this branch. Weall fully recognizs the fact
that ever since the organization of thisbrangh,
1o November of 17 up to the present dsy, you
tave labored twrilliogly and unceasingly for the
good of the Association., and during those
cleven years there doubtless has been times
when {t appeared to soine as thuugh Brauch o
mast pull hard and steadv in order to maintain
her pla_e atnong her aister branches. yet you,
as a member, or an ofticer, biolding, x8 you did,
some of the moat prominent and resronaidle

. positions thereln, wero always found cottident

cheery aud hopeful that & day would come
when the then small struggling branch would
voar its head, increase tts tnembership and be
second to uonc of s slater hranches in the
Pwvlnce. How well your labors, as also the
abors of all the old charter members, have
boen rewarded may be more fully compre.
bended by looking around this hall 10 night
than by a description in words. What wo re
Rrret. therefore, 18 not that success has crowned
the effarts of yoursell and your co operaters
but that now, at a tine when it appears that
our braoch s no longer tottering oyt {3 firmly
placed upon its feet tnstead, that fate hias 8o

ordawned that you, who have been. through .

thick asd tbin, an earnest worker for its wel
farc. must sever your connection for atime at
least with Dranche.and fts nemoers, and cast
sour anchor {n somec other bartbor Hut we
sircerely hope that the angty waves may
ags you by and permit yoo (o engsy ail the
Jessings and & things of this tlte, which
you 50 richly deserve. Permitus therefore. to
offer you this chalr ag a alizht token of the
esieam we hold for you. Notthat we consider
1ts tatrinsic value equal tn theoccaston. but we
ack you to accept it as a small souvenir 8o that
1o aftor vesrs, although dlatant pechaps many
miles from the prasent gcene, its prestncs in
our home may remind you of the f{amiliar
acos of thoso who were the donators. theearn
est wish of each of whom {s um!’ou tnay long
be spared to en)dy the comfort of the chalr we
now present you with,
Signed on
Branch 55,

t
behalf of all the maembers cf
J. DixnotT, Pres.
X. Murrav, Rec. Bec,
D. Lyxcu, Fin, Sec,

membere of Branch 63 s deemed
himself unwortby of the chair which
he #as presented with, but accepted
the same knowing the amount of good
wishes with which 1t was accompanied.
Ho concluded by ass iring his brother
members that what hu now recetived he
would cherish all his lifotime, and so
fon; a8 he would have a home, if it was
only a cabin with room for two chatrs,
this would bn one of them.

To Bromitei J.\.\lr;: A Makis:

At the Iast rogular mesting held in
Braoch %, Ayton, Lirother Marrs was
prescnted with a very bhandsome chair
ere bidding farewell to his brother
members here, accompanled by the fol-
lowing address:

Dear Sir sn1 Brother~We are agaio called
unid to say tareweill to one of cur members
who {a about 20 sever his conneetlon with thia
braoch  Aod much as we grieve at the togs of
80 worthy & member as rothar Marrs there is
still a consoling thought .hat itngers tn our
knowlodge of tho fact tha., althuugh n.t d Jog
active service (n our very inldst, that.hois at
work clsewhere. with the same untiring zeal
which characterized biin a8 a member of our
branch And e ncemanis s Lnstituted an to
be conntautly seekiLe to better hts condition
sinancially. atd knowing as we do. that
acquaintaucers once fnrmed cannnt always be
tasting, e must aan-e bupe with regret and
express the wish to you Beothier Marrs, that
yodr change sy be a beneticial ons for your-
scl{; and wo hereby take this opportunity of
shuwing 15 you sut apprectativn of your asrv
fces while amongst us.  Permit us, therefore,
tooffer youthts chair asa slightt,ken ot tha
csteem we hiold {or you, and although knowing
foll well that the value of tho present has no
comparisnn to the value nf the services rern:
dered, yet the amount of accompanying goml
wishea will we hope hore than ¢ «\mpensate (ar
thoditlerence tn value  Hoping. dear sir thas
a long. happy and prosperous future (nay be
Your portlon,

We remain, on behs!f of Branch

Yours fraternally
Tous Dt v Preg
MicHART Mrriay [te-. Sec,
DiNeAN Lasen Fio sec

e —— e G Sty
Tho best apalogetic for Christianity
is a Christinp.—Drummond.




