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A fmymont by the insolvent's own cheque would probably be a

With reference to the effect of payin- money or oivin<. a nro-missory note us consideration for a transfer of property MrC
IS in . .1 1 1

^'^''\^ ""^ '' '?"^" ^•'^ »""'<^ «f th« consider-ation in ,1 clattel mortgage transaction when it was accepted inthe pace ot n.oney was tantamount to ndvancin.^ the monevand the same thing has, I think, been held in other cases '•STmg and Loan Association v. Palmer, 12 O. R. at p g!

'

Security not Impeachahle unless Secured Creditoii had
Notice of Insolvency.

A transaction, entered into by a person in insolvent circum-

tTAT:
'' "'' •"Pe-hable by a creditor unless the credLrZZ

^' h trriV r"-^''-^/'^"
^...^^ o/^/.. transaction had ioi^

01 Lnowledge of the insolvency and did not act in good faith-Mnson V Hope, 17 App. R. 10; -Ashley v. Z^ro..n."l7 A^ R600; Lamh v. Young, 19 O. R. 104.
^'

n„i^-''""^l?
""???' ^" "^"".^ ^""^'^^^ presumption that the notice inquestion should be actual notice of the insolvency and not merelymphed or constructive notice thereof, for, the question which hasto be determ.ned IS a question of intent, and a person's intent

S\°uf'T^b'
^'

^f-r^^'^
^^ ^^''''^ ^y thS latter sort onotice

,
but If the creditor who receives payment has knowledcre

cludrtZt tr? S"'"
''^^^^\?^^^---y -"eA o1- business wo^d coS!dude that the debtor is unable to meet his liabilities, he knowswithin the meaning of the Act, that the debtor is insolvent^'

•'

l\ationaL Bank of Australasia v. Morris, 1892 A C at n ^qrVA mere suspicion that the transferee knew of the insolvency isnot sufficient, there must be affirmative evidence thereof i/c!fohertsj Stem^^, Up.R at p. 372 ; Burns v. MackayTo OR '

App R. 20, 28
;
and Rice v. Bryant, 4 App. R. 542, .554.

fhis rule {ih^i knowledge of the insolvency must be shewn toexis as well on the part of the transferee as^n the parTf th^t ansferor) applies as well ivhere the transfer operates to gi!e onecreditor a preference over others, as where (by reason of its bein«made m pursuance of an absolute sale) it operates to2lahin7rdelay or prejudice creditors. Thus, wherf a mort^e"^^^^^^
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