LAW JOURNAL.

{Maxcn,

The grounds taken are, that the clection was continued on
tho second day, whereus it is contended that the School Act
requiring the eleetion 1o take pities on a particular day, pre-
cludes the adjontmnent and cotinnance of it; and, forther,
thut several of the purtics voling for tin: suceessful candidute,
were not duly qualitied, and that thetelore the actual wmajority
of good voles was on the side of the relator.

Numerous affidavits, as to the votes, were filed on both sides.
Tt was coreeded that the eleetion was continued on the sceond
day, but it does not appear that this course was protested
aainst.

At the close of the first day the poll seems to have stoad, as
sworn by the wtarning vificer; 21 tv 19, At the close of the
sccond day the majonty was apparently on the sume side,
Three main guestions, eacit invoiving more than oue point ol
investigation, come up on the law and the atlidavits,

1st. Can the Judge compel a new election to take place in
any case uuder this Statate; and if he can, by what practice
and in what way can he proceed to do =0 ?

2ad. Can the electivn occupy more than one day, and if not,
does the error render invalid the wile proceeding ?

2rd. I the election is to be decided by the first day’s poll-
ing, which of the votes ase bad on the facts appearing on the
cvidence?

I shalt begin by deciding the Just of these questions, and so
on to the first.

The vote of one man on the side of the defendant is plainly
shown to be bad.  He neither paid taxes nor was he ruted o
the assesstent roll, nory 1 think, a resident. ‘This reduces the
majority to one enly. Other voles are contended, on both
sidles, to be bud, beeause the voters did not aetually pay their
taxes, but agread with their empleyer hey being hands in a
manunfictory) that he shoald pay their taxes and charge them,
and the celicetor wis enghizant of this and assented to st He
was in fact past by the cpoyer, thongh not 1wl some lithe
while after the regisived time.  There is no evidence that the
mean were winned that thar eaployer was not keeping faith
in the matter, or that the colicetor let them know that they
must pay and he would look no longer 1o the vther. The
armngement seems 10 have been well undetstood and faudy
carricd out. 1 canuot bnld that these voters were distranchsed.,
T geidd their 1axes in seeh way that the callector cannat be
now Jooked upon by the law 25 entitled o say they did ant
pity.  bne compact bavig been ultimately felfitied must
relute back to its ineeption, or the parties woull be disfiuy-
chised from o fanit of their own, and, without any opportunity
beine given them 10 prevent the detanit by repudiating the
armngement, to which it s clcarly proven the colluctor was a

arty.  These votes then remain animpeached.  The votes
stood then, aceording to the returming ofiicer’s book or list, after
taking olf the bad vole, 1910 20, But the reloter conteads that
one Bell, whe is retarned as having voted on the second day
for the minority candidate, in fact veted au the first day, s
that the votes were i fact equal at the close of the first daf’s
poll, snd theretore o new clection must be ordered. On this
point the evidence is most disreputably conflicting.  So con-
fileting indeed. that it is Land to eseape from the printul con-
clusion that some one or other of tiwe witnesses may have
permitted eleeuoncering excitement to Jead them to forget
that eare and cantisn with which statements on oath ought 1o
be made. 1R is clear that all cannet have sworn without
exagzemting and porverting the cimumstances,  Buty alter
balimiciug the statements of tard pasties, which ase pretiy
neuly even, 1 take the stidement of the retummsy officer, who
swears that kis ent v wow produce:d was made at the time,
showine e vote loc the secend day, jud tat the appearntice
of Bell on the first day was not until alter the poll-book had
been closed.  Had thie majority on the second day turned
egauset g defeadant, the vl of Bedanigint kave to be con-
wmdcred in suother potnt of view.  As itis, Iteke oot to have

e i e fntduyts polling 5 and Ieomclade kit the defen-

dant had, on the first day’s polling, a majority of one. This
answers the third proposition or question which I have laid
down for consiceration.

The sccamd question 1s as to the continuance of the clection
on the seeond day, and whether all the proceedings nust
therefore be set astde.  On this pot several anthorities were
cited. To most of them 1 have referred, and they support the
proposition of Ar. Cameron on the purt of the relator, namely,
that as a general rule, when an election is direeted to be held
on a particular day, it will be bad if held on another day. But
note of them go cleariy to the puint as to the continuing the
procecdings on it second day where they have been properly
commenced and there 1s no protest.  ‘That question is o new
one, and the recent decision of the learned Judge of the county
of York is the only one [ kuow of comiung nearit.  He held
the election totally bad becanse it was continued on the second
day, but in thut case, it is quite clear, there was 2 protest;
and even then the matter seemed so open to reasonable doubt,
that no blame was attached to the retarniny offiver, althongh
the Act under which we are now proceeding expressly gives
power to the Judge to enquire into the ofliver’s conduact, and
10 impose a fine 1l he shall have “disregarded the reguire-
ments of the law.” Were the enactment simply, th t the
election should be holden on a certain day, there conld be no
dilficulty in acquiescing in the decision of his honour Judge
Harrison, that the election must be finished on that day.  But
the Act of 13 & 14 Vie,, cap. 1S, woverning the election of
School Trustees does not merely wive that simple direction 3
it dircets the election 10 be held and conducted in the “same
mantes as ordinsry municipal dections.”  When this Act
was passed, every “ondinary municpal election®™ was held
under the 12 Vie,, cap. 81, the old Municipzt Act, and which
gives @ day for the holding of the elections, just asdistinetly
as dees the School Act. but the 150th section is superadded,
which distinetly lays dows the mode of prozeeding on i second
day if the clection is not fimshed ai the fist,  This, it would
seem, was the practice contemnpiated by the lewislature, when
tiov used the wonls “in the smne manner  In holding
« awise one wonkd be met byahis diflicnlty.  But for the
15uth see. of 12 Vie,, no smanner® of clecting is prescrilied,
wnd we can only et clearly at the proper mode of proceedig
by wking this 150h sve. to be imperted into the subsequent
Act of 13 & 14 Vie. by the elause already eited.  Acts of par-
liament must be construed, if it can be done consistently with
their express words, in such way as to give effeet 1 and not
10 cripple, what 1may be reasonably takiea to be the intention
of the jruners of the Jaw. 1 eanuot suppase that it shonld be
considered compulsory to fimsh the election ou the one day,
when the Jegislature, so far from saying that the return shall
e made at the end of the first day, «directs” the proceeding
10 be in the “same manuner®? as at manicipal elections which
continue for twa days, unless brought 1o au end by the omis-
sion to vote for one hour. ‘That the law leans against con-
stewing such ensctments strctly m reference 10 words, and
favours an interpretation more_ consonant with the apparent
intention, is strongly laid down in severn) cases; for instance,
Rex v. Nortwich, 1. B. :and Ad. 308: aud Rex v. Greet, 8 B.
and Cr. 361, But for the decigion it Voronto, before reterred
10, I should have felt warmanted in deciding that it was proper
10 hold the clection for two days, in wny ciase, but in deference
to that decision 1'do not lay down that rule now, as it is not
absolutely necessary for the determination of the present gues-
tion; but, in the absence of any protest such as was made i
thie Toronmo case, | am of opinion that the defendant was de
fucto elected to the office. “The declaration was made ou the
veeomd day, and whether the state of the poll on the lirst or
sccond day be taken us the criterion, the result unght have
been the same.  “This is disputed, and I have not seratmised
the volus of the seeuind day, bath beeause thie complaint is on
an opposite ground, and the character of thy ¢ voles is imena-

terial 1o ko grounds on wkich 1 refuss to interfere. It was
srongly ergued on the pert of te relator, that the continuntion,



