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had been saved from a shipwrecked vessel, and
had afterwards Iived for some years in Australia,
and that ho was the Roger Tichborne who had
been supposed to be dead. The article gave an
account of the evidence in proof of bis identity,
and tlien procetded to malke certain comment2 ou
it. The affidavita badl been filed, but had flot
heen before the court.

The following are some of the principal corn-
mentq complained cf: -

"4We have flot space ta enter into, details as to
the st'itements of the thirty-four persons wbose
aflidavits follow *Ihose of the claimant and Lady
Ticlîborne. %!any of thora are important enough
if the depaonts cani endurc crass-exarnination
iii the witness.box; many are obviously false,
nbsurd, and worthless, being those of persans
who, having neyer seen the claimant before ho
left England, are nevertheless convinced that ho
is the person hîi caims to be." And-"'No sin-
gle member of either the Seymour or the Tich-
borne families, nor any of the nurneraus officers
ivith whom hoe served in the carabineers, 'with
the sin gle exception of Major Heywood, have
made any affidavits of their belief in the plaint-
tiff's identity." And-" We happen to know as
a fact that several of lis relations have had in-
terviews with the claimant, and ha7e faileri to
recagnize him, and as we do not flnd any affida-
vits from thons in corroboration of bis ider.tity
nmong the documents inclnded in the vclume
now befare us, wo presume that tbey fii-lel to
recognize in the claimant their long-lcst rela-
tive."

The p'aintiff's solicitor, in an affiditvit filed in
support of the motion, stated bis 'aelief that the
article "&i. li!-ely to croate a jprejudice against
the plaintiff, and ta prevent witnesses from mnak-
ing uffi lavits, and otherwise seriously to impede
the course of justice priar ta the hearing of thîs
cause "

0. Mf. 0 ffard, Q.C., Druce, Q.C., and L. Webb,
for the plaintiff in support of the motio.-MNany
parts of this article are calculated to impede the
due administration of justice It migbt prevent
persons fron giving evidence. The words of
Vice-ChancelIer Kinderôley in Feikin v. Lord
Hlerbert, 12 W. R. 241, apply vcry forcihly ta
tIre present case. So do the remarks of Lord
llardwicke in the case of the Champion and the
î<rintcr of the SI. .Jamcs'.i Evening Pusi, reported
iu 2 Atk. 469, 471. 0f a, similar character are
the casesof Jioach v. Garvan, 2 Dick, 791, ivhere
reflections wero mnade in a paper ou witnesses iu
a cause, and in Exc parle Jones, 13 Vos. 237, also
reflecting on witnosses. In Li.tiler v. Thompson,
2 l3eav. 13 i, Lord Langdale remarked that "4if
witnesses are in this way doterred fromn caming
forward in aid of legal proceedings, it will be
imposmible that justice can be administeredi."
Thcy also referred to C'oleman v. The Wllet Iltar-
tiepool Railway C'ompany, 8 W. R. 734.

Sir R. Panier, Q.C., and Soeed, for the oditor
of tire Pall M1ail Gazette.-Unless the marc pub.
leation af the pith of affidavits, with legitimate
commeuts ou ilions, is to ho treate 1 as a conteropt
of Court, this article docs n<d !fUi witlîin any of
tîxe cases citei If tIra cases in 2 Atkyns anrd 2
Dicketir are exitmined, iL will ha foutid that tîxe
tire and spirit of tIre cararau-.nt was as utterly
uulike aîryîIriui in this iiriclc es c.tn be. In

Feikin Y. Lord llerbcrt there vwas a direct intimi-
dat;on ta those who nmade the affidavits. If this
motion is grante 1 a perfectly newr precedent will
bo estatl2iahed. The Court, although it possespea
large powers, bas always confined their exerciso
within reasonable 1limits, and does flot interfère
witb publications wbicb do flot tond ta, porvort
the coursie of justice. The present article was
intended ta, ho a fair statement of the graunds
on wbicb the plaintiff's dlaim vas made.

A reply was nat hoard.
WOOD, V. C.-I have no hesitation in saying

tbat a gross contempt of Court had been coin-
mitted ini this case. The first observation I
would make is4, that from the tise of Lord H ard.
wicke downwards the rule which that great judgo
laid down in the case which has just been retèrred
ta by Mr. Speed bas been the rule wbich the
Court lias adooted for its guidance, nemely, the
determination on the part of the Court to dis-
counitenanco any attempt to, prejudice rnankind
against the monits of a case befare it bas been
Ireard. That that attempt has been made bore I
have not the slightest doubt; that it bas beenL
made ln the most offensive manner I have flot
the sligbtest doxrbt. An opinion bas been pro-
nounced by the author of this article, wbo sits
down to examine the affidavits, and wlro sits
down ta examitie thons, as 1 shall show fromn the
concluding paragraph of the article, with a dlean
and decided bias,-an opinion bas baen pro.
nounced with al that boldness 'wbich pensons
under the sereen of the anonymous, and ishich
persans having no responsibility cast on thein,
tbink thesselves entitîed to indulge in. But
those who have nesponsibility cast on thens, thIs
Court, and every tribunal which bas to adIniini8-
ter justice, is houud to protect evcry suitar frons
such an attempt ta pervert the coursa of justice.
I am not entitled to considen myself above baing
influenced by articles of this description, though
I sbouîd hope 1 as. 1 ari not cnticied tu thi3k
that the jury wbom I may have ta sumnion atre
ahove such influences, altlroigli perliaps 1 oîight
ta do so. But tlîis I aux bouid ta say, andu eveiry
authority bears tîrat stamp, tîi-t it is< ti 'lîîty of
the Court ta prozect every suitor azairist thnît
which can affect tire nsinds of persons wlro niiglit
ho wiîling ta give evilice inii a e. obvioubýy
ane of sonne dî±grec cf ciontr;t'iety of evideirce,
and la4.,ihly (fîir 1 know tiothîogj about it.) of
doubt and difficulty. <iii whiclr iiay prevetît per-
sons rro critic.rlly situated tri givirrg evi î'.îice,
(and ln a stage cf tIre cause wlnen a vo11uîîr;ry
affidavit i8 the simple maie of arriving a- ri re-
suIt upan an interlocutory application) if tliey
arc Lu be tba ,:ubject cf criticisms of this d,.ccrip.
Lion, obviously conming froui a quarter linrvitîg
conisiJier2able bias. 1 hatve quoted the lauge it
af Lord ihrtwicke. I will 110w nefer to the< t-in-
gîîage cf Lard L-iîngdale in Lîrat case cf Lt'
Thonipson. wliicn is very applicable ta a c u'
thIs descriptinii. I re:id iL tirs: Iai îr
that a gcrntlemLn cf edircation anil saieiscos--
tlriirk tîrat it was scrving the ctusle if tgi, a-1
jes>tice ti) publisîr articlas cf thIs deotipi1,1i<
pen-ding tIre pragrcss cf a Ta~ " i'te wiier
oif tIre aricle in question is urndoubtedly a ian1-
tiernan cf education anid information, anvl1 wI n
surpri-cîl he cao conctive it is loQsihle tIi it lie
is 2crvitig tIecausie <if trout and justice -y r k
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