24

LAW JOURNAL.

[Jaxvary,

o e e ]

statute expressly giving them coguizance, they
have no power judicially to determine umy matter
of compluint: it is only an Act of Parlisunent can
dispense with the comnon mcthod of proceeding
against offenders by indictent and tial defore o
Jury.  The particular statute, then, under which a
Magistrate may be called upon 10 act being the
source from which his power is derived, should be
examined and its provisions stricily pursued, («)
especially as respeets the person beloe whow—
within what time and in what locality—the com-
plaint should be laid.

The Acts for summary convietion commonly
give jurisdiction to Justices of the Peace generally,
which implies an equal power to ull within the
limits of their respective commissions; but jurisdic-
tion in any particular case attaches 10 the fisst set
of Magistrates, duly authorized, who have posses-
sion and cognizance of the fiact, to the exclusion of
the separate jurisdiction of all others. ()  Bat note,
that jurisdiction is sometimes qualified in1espect
to the sumber ox the deseription of Justices to whom
it is committed, und when o qualified must be
exercised in conformity with the panicular enact-
ment, or the proceeding will be void. (¢) Thus,
where authorily 1o convict is given to two it cannot
be executed by onc Justice, they must be together
10 kear and determine the case 5 (d) and if an At
points oul the Justice or Justices before whom the
complaint to ground a conviction is to be made, its
directions should be followed. (¢) For example,
where a statute gives jurisdiction to the et Jus-
tice, none other has authority, () but if it be 10
Justices tn or near the place it is not compulsory,
and the information may be laid before any Magis-
trate for the County. (¢

Note alzo a further restriction on the exercise of
a Magistrate’s authority.  Justices of the Peace are
not permitied to sit in judgment upon, or 1ake any
part in, any proceeding in which they are dircetly
or indirectly inteyested. (#)  An order of Sessions
was guashed when a Magistrate who was interested
in the result sat with the other Magistrates, thowssh
he withdrew before the Jrcision was given. {7)

In every pracceding for summary conviction there
is a limitation in point of fime 1o the Magisiraie’s
authority ; it is generally prescribed in the staume
which directs the proceeding.  This period has
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reference cither to the time of laying the informa-
tion or the thme of conviction.  In most of the
1ecent statutes the period for commencing the pro-
seeution is within thiee months sfter the act com-
plained of wax conpnitted, but the particular Act
under whieh the infounation is {ounded should be
consulted, and if no time is specially limited therein,
infornation must be faid within =ix monmbhs, ()

The terms used in the statates are thus construed
by the Courts.  1f the the limited is “within one
(or more) months,”? without expressing that they
~shall be calender months, the hmitation must be
computed according to the funar month of fwcenfy-
eight days. M twelve months (in the plural number)
be the limit, it means forty-cight weeks; dbut if the
expression is e tweclvemonth (in the singular num-
ber) or some part of a year—as, @ half, or, a quarter
of a year—it means a whole calendar year, or cal-
cndar months of twelve to the year; and when the
compntation i= to be made from an act done, the
day when such ect wa= done is inclusive, and to
be reckoned as ane. (F)  Where the wotds are that
the offence shall be prosccuted, or that the party
shall be prosceuted for the offence within, &e., or
equivalent expressions are used, it is sufficient to
lay the complaint within the time stated, although
the conviction may not take place till the period has
expired. (/)

It a swtute, however, direets that the offender
shall be convicted, or that the conviction shall be
made within a limited time, the conviction must
take place within that thme, and the laying the i5-
Sormation merely within the period will not suffice,
(m) and it makes no ditference that an adjournment,
at the request of the defendant himseli, caused the
conviction to be delayed beyond the time limited.
If the time for making the conviction has expired,
there is no longer any authority to conviet.(n)

A Magistrate has no coercive power out of the
limits of the county 10 which his commission ex-
tends.(0)  As a generl rule, every complaint must
be made 1o a Justice of 1thé county in which the
offence has been committed and the parties are
living, and this at the time of the commission
thereof, otherwise he will have no authority to
canvict summarily on matters brought before hin.(p)
But to this rule there are exceprians—for example,
certtin Acts give special jurisdiction as well 10
Magisirates of the county in which the offence is
cammitted as of that in which the defendant resides
ar is apprehended.  And by the Act 2th and 5th Vie.
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