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Pull Court.] DuNcàN v. Towx op' MILAND. [Jan. 22.

Municipal law-Local option by-4au-Roqi&ite twvo-thirds ma-
jority obtaimed-Two weeks allowod for ScrttnY-Piial
passing by col4ncil before expwry th.ereof-eusal to quash.

By sub-s. il of s. 141 of R.S.0. 1897 o. 141, the MunieipRl
Council may pais a local option by-law, provided that before
the final passing thereof it han been approved by the eleators
'"in the inanner provided by the sections in that behaif of the
Munieipal Act;" but by .4. 24 of 6 Edw. VIL. c. 47(0.), if
three..fiftha of the electors voting on tire by..iaw approve of it
the concil shall within six weekis thereafter flnally pass it, and
that the duty so iniposed rnay be inforced by niandainas or
otherwise.

Held, per 0.sLER and GÂREtow, JJ.A.-The provisions of the
Municipal Art, ~PtoM39and .374, ni; to the ascertainment by
the clerk of the resit of the voting and &-, to the right to a
scrut'ny, apply to a by-law of this kind; and, therefore, thre by-
Iaw should not be finaliy passed by the coun,3il until the expira-
tion of the two weeks next after the clerk has declared the resnIt
of the voting thereon;, but as the fact of there being thre requi-
site two-thirds rnajority and no attempt mrade to obtain A
scrutiny, and the offly objection made wvas as to the fanlty
third rending> and as thia wvas only a formai and ministerial
act, as the council could be compelled topaqs the by-law, no-
thing woid be gained by quashing it.

Per YÂCLAREN and MEREDITHL JJ.A. --The by]aw could pro-
perly be passed by the council at any time within the six weeks,
notwithstanding the non-expiry of thoç, two weeks for the scru-
tiny, so long as there is a three-flfths inajority, there being
nothing to prevent a scrutiny be had afterwards.

Yos. C.J.0., agreed in the resuit.
Judgment ofý Divisionai C1,urt afflrmed and judgment of

MtwuiocK, C.J., reversed.
J. B. M1ackenzie, for appelIgnta. F. E. Hodgins, K.C., for

respondents.

Fuil Court.1 MONTGOMERY V. RYANÀ. f Jaf. 22,
Batik, and ban7cieg -Overdrawn, account-Coltateral securities

-~Tran8 fer (o third persoit-Inspection of account-Inter,,st
-ompoundîng.

R., having had an account with a bank for many years pre-


