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sent, for the defendants to move to have the
'verdict set aside and a verdict entered for thein,
if the Court should bc of opinion that a verdict
ihould have been so directed.

A conditional ordor having been ohtained,
that the verdict had for the plaintiff bc set

aside, and a verdict entered for the defendants,
pursuant te beave reserved, or that said verdict
be set aside and a new trial granted on the
'gronnd of iidiroction."

Monalun, Q. C., (with him H1. Bi. Macder-
mot), on behaif of the plaintiff, showed cause.
The doctrine of Kingsford Y. Merr1 ,, i H. & N.
503, Il Ex. 677, does flot protect the defendants,
for firstly, they were fot purchasers or innocent
transfereos, but the salemasters of Neill ; and
secondly, they had full notice aîîd knowledge of
the transaction W'ith him. A cheque is an order
for the payment of money :sud its nature
assumes that there is cash in bank te meot it on
the moment of its boirig passed : Lockett's Case,
Leach C. C. 94, 6 T. R. 567, n., 2 E. P. C. 940;
2 Russ. on Cr., 4th ed., 640, n. a. The passing
of it, therefore, is eqoi-valent to a representation
of there being immediate funds at the bank ap-
plicable to its payment : R. v. .Parker, 8 C. &
P. 831 ; R. v. Jackson, 8 Comp. 370. On the
first fanding, Neill was gnîlty of legal fraud;
and the second finding is flot incensistent, even
if ripou it ho wonld not have been guilty of
criminal fraud. * But even in a criminal point
ef view, the offence cf obtaining geoda by fsdse
ýpretencos nuigbt exîst without an intention in
'fact to defrand : Re Yaylor, L. R. 1 C. C. R. 4.
[MoRns, J.-Ia there any staternent thero, that
Nayior bad reasonable grounds for believing that
Mess wonld take the gonds ?] Noe but the
jury find that, at the turne cf the pret-ýnce,
Naylor intended to psy for the gonds. That
case ýbows that a pre-conceivod design to get
the gonds witheut payment wua unnecessary.
The contrary was contended for on tihe former
argument of this case. There is only a short
,report in the Irish Reports, but the argnuments
are fully and accurately atated in 5 Ir. L. T.
Reports, 189. [MORRIS, J.-In the absence of
any conversation or statenuent te the centrary at
-the turne of a sale, it appears to mie that the
<giving of a cheque in payment would be equival-
ent to, a ready-money transaction. But the
purchaser could flot be indicted, if he hiad
reason able grou nds for believing that it would be
met.f] The transaction was a ready-money one,

Bo, see PFoster v. Charles, 7 Bing. lot. Bee note, 6
Ir. L. T. R,, 191.-Rze.

f In a recent case in Auatralia, a prisoner vwss indicted
for obtaining money by a taise pretense that a cheque

and there is *ne evidence that the cheque, was
taken otherwise tissu ýas rcady xnoney. Frauid
may vitiate a sale, though it do net amourit to
a criminal offenco. Falsehood lu fact, going te,
the substance cf the eonideration, gives a right
te resciuid the contract: Ree River Ce. v. SImiih,
L. R. 4 B. & Ir. App., 19. [MORnnîs, J.-Sup.
pose that Necill bad himself retained tbe cattle,
would the plaintiff bo justified in retaking thein
frein hins ? My present impression is that he
would*]. Neill woold have bad ne answer te
an action of trover.t The dofendants were
Neill's agents, and as snch liable :Perkin8 Y.
Smith,4, 1 Wila. 328. Net being innocent trans-
forces without notice, they are net entitled te,
protection :Irng v. .Mefley, 7 Bing 543. Th e
sale to iNeill being vitiated by fraod, ne property
passed : Noble v. A.damsf, 7 Taunt. 59 ; and the
defendants, having get possession cf the goodu
and the proceeds, are liable te the trne owner in
trover and for money had and receîved:§ Hill v.
Permitt, 3 Taunt. 274 ; Abbotte v. Barry, &
Moore 98, 2 Bu. & B, 869. It is net necessary
te show that an action of deceit would lie against

was gond and available, and wenld be pald when present..
ed at the bank. l waa pest-dated and crosseS ; but wu
net presented throogh s banker ; aud before the doy of
post-date, the traverser wss arrested, and tbereby, aa
eontended, prevented frein esrung ixoey te meet It.
Rte heat previenly lmd an acont in the baok, but oüly
a nominal on resnained te bis credit. R. Y. Parcer,ý 2
Mon. C. C., 1, was cited. field, that there was an exist-
ing talse pretense, i.e., that the cheque ws a gond one:

It was ot rieesary te acccsnpany the cheque by a
guarantee ef the selvency cf the drawer, or te the effet
that incney wculd ho at the bank te mneet IL A cheque
represented money, sud bore on the face cf it an tmplied,
stateinent that the drgwer had authnrtty te dris uon
the hank-tsat he had tonds ut the bank, a portion of
wlsicl hic cold Nithdraw. A post-dated cheque [see
Waftson v. Poulson, 15 Jur. 1111-.R.] in this respect
differed in ne way frein one aated tise day Lt was givesa.
The questiol then was, vhen tihe prisoner gave tht:
choquae, had ho any fonde te uneet Lt, or, had he any
roason..ble expectation of h.aving fonde :" R. Y. Bath.
ecrsf, 1 A. J. R., 40.-ita.

*A bavinig beught geoda frein Bi, wits a pre-ccnceîved
design net te pay, bot wtth a view cf obtaicing meniey
on thoni by giving a bill cf sale; and having misrepre-
Sented hie ability te psy :Held, that B was Jnetifled is
rescinding the contract and re-taking the geode: Darnes%
v. Ie weef on, 16 L. T. N. S., 295. Sec Giflerd v. Brittàin,
S M. & W., 575; Clough v. L. &NV, W. Ry., L. R. 7,EÈx.
84 ; NieAieg v. Heaps, 21 L. T., N. S. 754 ; Harveey Y.
Mayne, 6 Ir. L. T. R. 130, and notes tbereto.-Rsi'.

t It thse tacts amnonted te felnny, see Wells v. A bra-
hem, L. R. 7 Q. B. 554, 41 L. J.,Q. B. 3M1, 26 L. T., X.
S. 4233 *Desborougs v. Hemes, 1 F. & F. 6.-Ru'.

t Sc Poter v. lolf a, L. R1. 7 Q. B. 816.-Bm'.
SSec Brsitish v. -Amer. Telegraph Co. v. AZfl"

Benke, LB . 7 Ex. 122 ; and note te 6fIr. L. T. IL.9le-
'Cm'.
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