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bà. Independent contractors.-(See also sec. 8 (i), post-) T hesi2
:Xcts have- no application to a man who is conducting hîs own
business; and the fault, if an>', is imputable to himself (a).

6. Servants ot Independent eontraetoms-(See also sec. 8 i1), post.)
Under the English. Colonial, and Alabama statutes, which contain
no special provision modifying the general rule of Iaw on Zh
subject, it is clear thei the servants hired by a contract or or sub-
contr&ctor cannot sue the principal employer, unless there is evi-
dence to shew that the controi wvhich he exercised over them wvas
the same in kind 2nd degree as that exercised by a master (a)
Similarilv the servant _)f a subcontractor cannot recover in a suit
against the principal contr;tctor,(6v

Under the Acts of Massachusetts, O)ntario, British Columbia
and Massachusetts, the principal employer is made liable w~ servants
of contractors or subcontractors for (lefects in the condition of the
wavs furnished by him for the purpose of executing the vork
cflîtractcd for. \Vhether the iins-tiurnettalitv wvhich caused the
injun- was one of those to which this provision applies is a question
of fact in fýach instance (c,.

(a) Bruce v. Barclavý (1890) il Sc. Sess. Cas. î4th Ser.i Si 81.
(a) The minera wlto take service under the mîiddiemen known in Engiand as

buttv -men are liable ta dis.nissal by the principal employer, and are therefore
regardcd as hi& servants iu such a sense as t0 be entitied 'ta tle benefits of the
Empioyers« Uabiiitv Act of MSo. Rro-wt v. Buttkrls' Cool Co- (1885) 53 L.T.N.S.
964, 50 J-P. 230- T7he relationship of a minc-owner ta the men hieed hy an
independent contractor to assist him in sinking a sîtafi is not changed 10 îlat ai
a master by the tact that under the Coal Mines Regulation Act of 9887, and the
ruIes ofthe mine in question, the manager cxercised such contrai over ail persona
in the mines as might be requisite for tlie p'arpoae of enforcing tlie precribed
regu'latians for carrying an without danger ti~e mining operations. Marrozi' V.
Flimby & B. Mfo,, Cool & Fire Brick Co. "1898] 2 Q.Bý î

88. 6; L.J.Q.B.N.S. 9;6>.
Nor does a warkman employed by a person who has c ntracted with a caliiery
owner ta sink a shaft becomne the servant of such owner merely by re«- son of the
faci that ',e enters int a collaieral agreement with the owner t0 conform to
certain " Conditions of employment, the genersi effect af which is to provide for
,lhe safety of thc persons working in the mine. Filipa/riA v. Evans (1901) 17
rimes i_.R. 2%3, Collowing case last cited. Se aiso Miilliga, v. Muir (189,) y9
Sc. Ses,. Cas. i 4 th Ser. 870, where the general ruie in the texi waa applied.
Whethei the iminiedirte employer afthe plaintiff was an independent contractor
or iii the service of the defendant is a question for the jury, where the esidence
is thai such employer took wark from the defendant ; that he Ilired the plaintiff
as weii as other ooys, and paid them their wages; that the plaintiff went to wark
when the, conîpany %wanted him ; and that the company repaired the machiîîery
used, whenever il weni out of order. Alaster!y v.]ones (18q4) îo Times L.R. 403.

(h) .Vich oo Macandrru' (il888) 15 Sc. Sess. Cas. (4th Ser.) 854.
f(I A workmsn rmployed hy a sîuh.contractor ta do work outside the miii

cannoi recover frtim the owner af the mill, where he passes lhraugh the miii to
ge( a drink of water, and in returning goes out of hie way ta assiat a miilhand


