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RECUNT ENGLIsfl DicrsoNs,

survived hiin, and the question was whether
one-fourth share of the residuu had lapsed, or
whether the child of the deceased niece was
entitied ta P' wotingedntly on her attaining
twenty.one, or marrying. Mr, justice Pearson i
held that the share lapsed, and thé Court of
Appeal affirmed his decision.

A.XEsNqie oatsE-OnzDUl pAIBE ANO NTESD

The Court of iAppeai, Re Swiye, Mfellor v.
.Swire, 3o Chy. D. 239, held that though it is
the proper practice ta move td vary the min-
utes of an order which has been improperly
settied by the registrar; yet that when that
course has been oznitted, the Court may, on
motion, amend the order if it does not ini fàn.'
conform to the judgment of the Court pro-
nouncing it, even after it has been passed and
entered, without putting the party ta an
appeal ; but the costs of the application tu udex
such circumstances were ordered to be borne 1
by the applicant.

A1VTHRIuTY OF SOLICI1O11 TO RZO3tVE OTPoS
SIO B 8LICITOII OP TRA.NSP-sa DEMI) XXIOCUTUD RY

OLIBXT.

The case of Gordon v. 7amnes, 3o Chy. D.
249, arase out of the fraud of r firin of solici.
tors, one of %%,hein bore the appropriate naine
of " DL>dge," and was a contest betveen two
innocent parties as to who shonld bear the
loss occasioned by the fraud. The plaintiffs
were mnortgagees for (î,ooo, and tlîeîr soluci-
tors, who had the titie deeds in their castody,
without the plainitiffs authorîty applied to the
defendant in 1878 to bny the inorigage. The
defendant botight the nîiortgdtgo, and gave the
solicitors £1,000. The solicitors aftervardq
procuired fromi the plaintiffs a transfer of the
inortgage ta the defendant, %vitlî a receipt for
the purchase inoniey enciorsed, reproenting
that it was a reconveyance of the pruperty to
the inortgagor on his paying off the mortgage.
This; é4c d \vas shortly afterwvards. handed ta
the defendant, and the solicitors hanzcoforth
paid hini interest as if they fiad received it fromn
the tmortgagor, wheî cas the latter %vas paving
it ta the agents of the pIa.-itiffi wvho made no
etiquiry about the inortgage, and this %vont on
until 1883 when tHe solicitors becanie bank.-
rupt, and the Ci,oao paid by the dlefendant,
which was neyer handed over to the plaitiifs,
was lost. The present action was brouglit by
the plaintiffs claiming a vendors' lien, The

Vice-Chancellor of the County Palatine dis'
missed thie action, and the Court cf Appeal
affirmed his judgment an the ground that the
plaintiffs, by handing- the deed of transfer and

Ireceîpt ta the solicitors, liad enabled thein ta
represent o tHie defendant that the (1,00<

previously paid by him had licou handed ta
tthe plaintiffs, and that this Iraised a cour'pr-
equtv.t.in favour of the defendant which pre-
vented the plaintiffs succeeding. But the
Court said the case wvould have beeri different
tif the Cz,ouo had been paid te the solicitors at
tho time the çleud of transfer was handud over
by themn, in which case, as3umning the solicitors
had no authority ta receive it, the defendant
would not have been pratected. The point of
the decision is neatly stated by Cotton, L. J.:-

The plaintits, thaugh dealing innacently, have,
by negligence, pot int tHe hands of ti_ agent the
means of representing that that money had in fact
corne ta their hands, cannat naw insist on theïr
vendors' lien, 'vhich is inconsistent wvith the xepre.
sentation then nriade by their agent, and vihich
they, by their own act, enabled him ta inalie,

That the plaintiffs %vere trustees it is almaost
needless ta state.
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Two points %were deterrnined in In re Powcî's,
Liids,'l! v. PhilliPs, 30 Chy. D). z91, by the
Court of Appeal-one a point of practice, and
tHe other a point of law, The plaintiff ap.
plied- on what zs called an originating suzn.
ruons (%vlirh is a praceeding eqnivalent ta an
a~pplication hy motion in Chamubers iinder oui-
practice) for the administration of the estate~
of a deceased perdon. There %vas nu dispute
as to the facts, buit there %vas a dispute as to
whcther, uipon the undisputed facts, the plain-
tiff's claim w~as barred by the Statut-,, cf Limni-
tatians. Bacon, V.C., before whoni the arigi-
nating suinruons wvas returnable, refused ta
determnte the point and distnissed the suin-
means, un the ground that whien the plaintiff 1,
debt is disputeci the question ought nat ta bc
cletertmined on stitmans. lu this the Court of
Appeal considered lie %vas wrong, and that
under tile circunmstances lie should have de-
cided the question of law and not have put the
parties ta bring an action, As ta the nerits,
the case turned uipan thie question, whether a
bond given in 1867 by the deceased to the
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