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bad paid $600 on it and would psy the balance. The. defen-
it ays that lie did nothing then as there was nothÎng lie txould
i. Tihis falis far short of a ratification, even if a forgery sucii
titis could be ratified.
F'urther, it was claixned that the defendant was hiable on the.

-ound of estoppel, for not notifying the. plaintiffs that the,
)te was a forgery, wyhen lie reeeived their letter of the 3rd
.vexnber, and tiie notice of protest about the. 14tii Novem-
ýr, and swing v. Dominion Bank, 35 S.O.R. 133, [1904] Â.C.
)6, ia cited in support. This cae is not at all in point. The
,fendant would receive the plaintiffs' first letter about the.
.h November, and if lie had replied by retnrn mail th plain.
ffs wc>uld flot have received it before Tiiompson made thie as-
gnmnnt to the plaintiff Jarvis on the 9th Novemb-er, and the,
:tice of proteet came only a week after the. assignmient. The.
laintiffs aceording to their evidenee and the entries li the.
rok. paid Thompson nothing after Nlay 18tii and cloeed ie
p.ount on June 30th, montbs before the defendant received any
otice or became aware of the. existence of the note; and ther.

no evidence or suggestion that they could have suffered any
-8 between the. timue that tii. defendant became aware of the,
ristence o! the. note, and the. time of their bringing the. action
adl becoming aware o! the defence o! forgery, so that there is
o foundation for any estoppel. lI the. Ewing case the Domixi-
)n Bank paid out $1,355 o! the. proceeds of the. forg.d note,
riclh it would not have donc if Ewing lied advised o! ita being
forgery. on getting the. notice from the, bank.
Tii. plaintiffs furtiier urge that they siiould succ.ed s hav-

mg aequired the. note from the, Union Bank, a holder, tii.y say,
à due course. As already pointed out it is o<niy a note timat hue
.em duly delivered to b. converted into a note that is, by theê
irovso osection 32, vaidated anote; but tiere is a urtisr
ïeaknes lin the, plainitiffs' conitent ion, namely, the want of
vidence t. prove the fulfilment of any o! the. neeosary eondi-
ions. Section 58 provides that wiien it is adnmitted or proved that
h. issu o! a bill is affected witii fraud or ill.gality, tiie burdmn
if proof that lie la a liolder in due eourse siialIle bc poi th>e
tider, unless aud urntil lie proves that, subsequent to tihe fraud
ir iUlegality, value in good faitii iad been given by nome other
toldr in du. course. Here admittedly timere was fraud anxd

Ilglty on tiie part o! Tiiompson and the, note was a !orgery.
It beaenees tiierefore to prove tiiat the Union Bank
,Ok the> note wIi.n it was regular and complet, oin its face,
n good faith aud for value witiiout notice of an>" deitect in the.
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