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net to be delayed in hatving a second appeal, s;hould there, be
one, brought on te as early a hearing as possible.

Notice was given te the parties that judgment would 1be
directed unless cause was shewn to the eontrary at myv Cham-
bers at Osgoode Hall, on thet l4th insztant, at 1030 a.m.
No counsel appeared before mue for either party, and I direct
judgxnent for plaintif! accordingly for the damages asessed
by the jury with costs.

MEREDITH, C.J. OcrOBER 16'rH, 1903.
TRIAL.

BASTEDO v. SIMMfONS.

Sale of qoods-.A cton for Prire-1creplance of Part-En lire.
Contradt-'ýatahi of Frauds.

Action for price ef goeds sold, tried without a jury at
Toronto.

W. Il. Grant, for plaintif!.
T. H. Lennox, Attrera, for~ defendants.

MEREDTH, .J., held] that the sale was an entire one of
the varlous rice which ferxued the sutbject of it. and dei-
fendanits, hiavingl aceeted part, were flot enititled te rettrni
the reniainder ef the, goodls, even if they had net been accord-
ing te the saxuple; and] the aceeptazice and receipt ef part
took the contract as to thev whole eut of the Statute of
Francia.

.11glgirient for plaintif! for animunt of his claim, leas the
sim pald into Court. 'l'le question ef the scale of ceets te)
be dieterniined by the taxing offleer.

Oc-rOBER 16TH, 1903.
C.A.

MýAJOR v. M[cO(TREGOR.

Lillel-Pos<~~ ;'r-ntas". B."-Meatiiing of-Itinundo
-Evidence <o Support.

Appeal b)y plaintiff froni judgment of BRI1rON, J., 1. 0.
W. . 8(> .5O.L R. 81, dismissing with coste an action for

libel.

G. F. Shepley, K.C., for appellant.
D). B. Nlaelennan. K.C., for defendant.


