
assigned that judgrnent to James D. Smnith, the present a?-
pellant. There is nothing te shew that an'y fermai uOtic3>

of the proeceedings or of any contest as to his rig-lits was ever
served upoui Smith, but li e ppeiired iu thc proceedings byý

his solicitor on the 6th July, 1900, end consented to an ad-

jOurnient of them, and upon the hearing of evideuce whicli
teOk place between ail1 the parties and for ail the purposes
of their contest between themseives on 24th October, 1900.
Th lIarned. Judge, after hearin g the evidence, hield that the

comnmencement of the action- having been within 60 days

after the transfer te the clainiaut, the proceedings te set

aýside the assigmunent iust be taken te have then beguti,
aithougl the claim-aut was not muade a party te thein; that in
any event there was ne evidence that the assignineut was tue

result of pressure; lie gave judgmnent for the primary credi-

ter against the prixnary debtor for $200 and costa, and

aigainst the garuishees for $200 and the costs. The clainî-
LUit applied te hirm for a new trial, and upou his application
being refused, lie appealed.

The appeal was heard ou the 23rd January, 1902, before
FALCOIN13RIDGE, C.J., and STrRErET and BRITTON, MJ.

W. IL IBlake, for the appellant.

JT. M. McEvoy, London, for the prirnary creditor.

The learned Judge in the Court below lias held that,
hecause the garnishee summuions wu. issued against the

Prinary debtor and the garnishee within sixty days of the
XXaking of the transfer in question, the transfer inusl

1e lield te have been atticked. witliin the sixIty days, and

cOnsequently that its validity cannût bc suppoX'ted by proof

of pressure'in procuring it.

11, this view 1 arn minable to concur. The transfer cau-
'lot b3e takeni te have been a.ttacked until preceedings against

the transferee for the purpofie are begun. and there is not

the £lightest evidence that the tranisferee hiere, J. D>. Smith,

lu iu any way notilied of the proceedings or muade a party

te tl3em, ntil lie appeared iu theni by bis solicitors on 9th

,TUlY, 1900, the transfer iu question bêving been made in

the previeus Deceiuber. 1 arn of opinion, tlierefore, that

le muailt hald that ne proceedings te impeacli or set aside
the transfer were nade iintil after the expiration of tliý"

~~'~'""- Qinfv~fi dnvs. Then the qumestion arises


