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and presumably understood the postal regulations of Can-
ada as well, if flot better than, the appellant's vice-presi-
dent, who was a resident of the United States, and Mr.
Ellis exaxnined the envelopes 7, a, b, c and d, and was com-petent to judge whetlîer, when the envelope was saled. the
lp could be wîthdrawn without tearing or destroying the
envelope. Even the learned Chief Justice, who is not an
expert, was able to form an opinion, an erroneous one 1,
with great respect, think, upon the matter, by the ozular
demonstrations which were made during the progress of
the trial.

For these reasons 1 amn of opinion that this defence fails.
It was apparcntly argued at the trial,' as it was before

us, although it is not set Up in the statement of defence,
that by having on the loth August, 191 1, given to M. V.
Dawson & Co. of Montreal an exclusive license for the
manufacturing and sale of the patented envelope for part
of the territory covcred by the license to the respondent the
appellant had acquicsced in the position taken by the
respondent, and was, therefore, not entitled to, daim dam-
ages for the breach of the agreement of the respondent
to pay the royalties.

That contention is clearly not well founded. ]3efore
the deafing with Dawson & Co. the respondent had repudiated
the agreemient, and it was the right of the appellant, as it
did, to treat the repudiation as a wrongful putting an 'end
to the contract. and at once to bring an action as on a
breacli of it, antI to cover such damnages as would have
aisen fromi the non-performance of the contract at the
appointcde tiîne, subject to abatement in respect of any
circumsitanei(es which miglit have afforded the appellant
th(,,an of itigating its loss, and the agreement with

Dawson & C. was but the availing itself of that means of
mîi,itiin ifs loss )which it wais not on]y the appellant's
riglit, but its dutyv to do.

I wuldrevrsethe judgrnent of thc learned eh iel justice,ord substitutei for it a judgment for the appellant for the
damge' sutaîedby reason of thew respondcnt's breacli ofthie agreervnenit with a reference to the Master-in.Ordinary tonqcertahin tie arnotnt of the damiage, and the respondenÈ

shudpay te ecosts of the action and of tlie appeal.

110N'. MN. JUSTICE àMXCLAR.FN, lION. MR. JUrTTCr,
MAGEE, ani HON, MR. JUSTICE HODGINS, agreed.


