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the capital stock of the Williamson-iarks Mines Limited,
which were held by the defendant as collateral security in
respect of a loan of $1,000 made by the defendant lapon the
plaintifU's promissory note for $1,000, dated 1Otlî April, and

payable 3 months after date, with interest at the rate oif 7%7
per annurn froi its date to the date of its maturity. Th le fol-
lowing are the psiriculars ":-

The endorsement then specifies the amount due on the
$1,000 note with interest, tlie amount reeoeived by the defen-
dant in respect of the shares, and strikes a balance and
dlaimas that balance with înterest froma the date of tlie
receipt.

IOLMES;TD, K.:-tis said that this laîi is not a
liquidaited deinand, and lctintyre v. Jfuui 6 0. IL. P. 290, is
cîtcd ini support of tlîat contention. '[bat case, however,
appears to me to bu elcarly distiinguislîablc from the present.
There the plaintif! was suing for breac l of n agreemient by
defendant, to mnanufaeture tiînber in rpetof wich(, bie had
nmade certain advances on account. Thei defendamît baving
failed to ,oniiplete the cont ract, the plaintif! claîmed to rudoyer
the ditrnebetween, the valuce of the tîmber delivercd and
the adacsmade,fal1(eging f iat the defendant w~as overpaidl.
Tt is obv ions that the au of the timber delivcred was not
an a.-ccrtained suma whlcb a jury wolvihve been liound
to give a verdict for, but was an uncr;ifine1,Film to bie

arriv cd mit upon flic evidence, and would depcnd on 1li vicw
that the'jury might take of the evidce. In this case e
claima is entirely different. The plaintif! alleges tiat thie
defemnant lias receivefi $3,400 to wbichlie us enfitled(. If
the fa<-d be as the plaintif! alleges, flien a jury or flic Court

mnuat givc a verdict for that sp(cilu sui, and tlicv could, not
properly give( any more or any 1es ; that if appears to me is
wh1at is nicant by a Y a iudae deî-nand." Vricn flic plain-
tiff givesý c-rodit for a seiedsuai, of whicli lic givcs flic

particu andam arrive, at flie balances duc, whîicl suii is a
flxed a.nd acrandsuiii. The îîtercst on fuis balance
is not, icoingiil fo flie aiîthorit jes, a iqtiîidaitcd. dcoeand,*
becauis( appre vl if is not claiîcd to bu payalel * v virtîîe
o)f amlcotacepres.s or implied, but, as I gYatmer froîin

the enorsement b way of daniage for defenfion of tlie
moncyý afier if becaîne due anul wliich a jury mniglît or miglit
niot -ive. Thiis prior to flic anîcndiiuit of flic Ilules would
bave rendcrel. flic speeial emdorsenient bail as a spemal eni-
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