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the trial. The witness is the step-daugbiter of the plaintiff.
At present engaged as a trained nurse in attendance on apatient. She cannot bc expected to give this up and breakhier engagement to expedite the trial. Site is clearly flot in
any way under the defendant's contrai.

The order wiIl issue as above witli costs in the cause. See
Maclean v. James Bay Raîivay Go., 5 0. W. P1. .495.

MASTEII-IN.CIIAMBERS. MAY 23RD, 1913.

RFE FEIIGTJSON AN-L'D ILL-PUJISE v. FEIIGUSON.

4 0. W. N. 1339.
Mortgage-Pome(r of ~J1-•rIsProceeds I>eyment înto Court lyMortyagee-Applictition lby kLzecution ('reditor for l'aumiient out-Pim«nt to z•hcriff-Co8t8.

MASTER-1lN-CIIUFlRS, hteld, that the balance of the proeeeds ofa sale undIer the piower of sale ia a mortgage, paid into Court by thetnortgagee, should not be paid out te au exeeutien ereditor, butshopld be paid to the sherjiff te be applied by hiin as the Creditors'Relief Act directs.
Caerlli v. Croil, 8 0. W.ý R. 67, followed.

Motion by an execution creditor for payment out of Court
of certain moneys paid in by a mortgagee, being the balance
of the proceeds of a sale iînler a power of sale in the
mortgage.

P.' E. Segsworth, for Purse, the applicant.
A. E. Knox, for the Home Bank.

CARITWRIGHT, K.C., MA STER-N-CîtAuaaERS: - 1h11l, tlue
xnortgagee, sold under the pow-er cf sale in a unortgage from
Ferguson, and on l8th April, the surplus, after suchi sale was
paid into Court, being $550.38.

There are certain execution creditors of the martgagor
one of whom bas executed against the mortgagor alone, and
there are three other executions in the sheriff's hands, anc
against the mortgagor and his wîfe, and the other two against
them and another party.

One cf these execution creditors bas moved te have this
money paid out ta them, as their rîghts may appear. This,I think, cannot be done. An arder mnust go as in Camnpbell
V. Crail, 8 O. W. R. 67, for pavment te sheriff of Toronto,
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