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1 arn of opihioni that the appeal should be allow-ed and the
action disrnissed, both with costs.

1-ION. MIL JUSTICE IIIDDELLI: Thie leariied Judges Sund-
ingrs of fact arc in my opinion, after a careful perusal of

thue evidence, entirely justified. 'Suie of his conclusionîs
which are comuplained of iniglît indeed have heen the cther
way, and perhaps a reading of the w-ords u"e bw the w-it-
nesses as thcy appear iii cold black and w-bite w-ould sug-
gest that bis view of tbe conduct of tbe ilefendants w-as

undu]y severe; but my lirother saw the witnesses, and could
best judge of them; anîd 1 cannot say that his conclusions
are not w-bolly w-arranted.

Duncan, w-ho bad been shooting in thc niglibourbioodl of

Bolger lake ii 'Burton township, district of 1Parry Sound,
and w-bo witli threc others, w-as the owner of a lot of 28
acres, upon which tbiey bad a shiooting camp, w-as desirouls of
buying an island in the lake. 11e knew quite well the island
ho wanîted to buy, tbe ]argest island in the lake; lie saw Mr.
Aubrey White, told Itini lie wanted to buy the largcst island
in tbe lake-put iii a formal application in w-bich, being

mîsle(I hy the departmental map, lie described the island as
being intersected by a certain line-tîe extent of tbe isiand
w-as by an officer of the department, estirnated at 21/_2 acres.
D)uncani paid $25 tbe purebase-price, got bis patent and tben
his certificate of ownership frqm tthe Regîstrar at Parry
Sound. This ail took place before thli end of the year,
1907. Thereafter the islaud was cornmoniy known as Dun-
can Island; and Duncan had no idea that lie luad not becorne
regulariy the owner of the island lie bail desired to buy untîl
April, 1909-and in the nîeantnme iu 1908, sold to 'the plain-
tiff. The island lie dlaims as having licou patented to hirn
is not intersccted by tlie said line, and it contains in fact
about 71/2 acres, bcing admittedly the largest island in the
lake. The defendant Clayton hunting in the vicinity was

told by the guide, Brow-nell, that the large island was Dun-
can Island, but suggestcd some difficulty in the titie. Clay-
ton then muade up bis mind " to play for it axîd take a

chance iu gettiug it any way." I do not think there is any

tloubt titat Clayton knew perfecît1y w-cil that the island was
claimed by Dunean-but lie put in an application for the
island-Duncau w-as notified as w-u Zock, and the Minieter
took the matter into lis consideration, beard witncsses and
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