
thiat this was a mi7stakýe of law, foridiable thliI it b',
might, perbaps, in vicw of the " unquestionable and1 flagrant»
eharacter of the vistakel bu veren $ntll v. lusin %o,

~U, S. Pl. 8,5; Story's Eq. Jur«. 2ndl Eng. td., ppi, >:, . BuIt
a diffluly mvikh is 1 fean insumntable, ariss fm rou- i
fact that a retification of this note so as to cnitatel it an
obligation of the municipality %vould in fact nnkeo it a
new W «tret and that of a body not a party W doc instru-
ment bieing dealt'with, and not liable upon itý1. Nr is any
8nchi relief souglît.

1 arn, therefore, cnraedto find that ni d*' fnîîdatS are
personally hAble upon the note.

Noitswitstanding the circumstances of IMî wc.~e in ulhich
(111 re Centra Bank and Yorke. 15 O. Il. at pl. 6;30)"te
is inhiercntly a prosaie :1quity Io set oif l-111 against thef
other,? bCoause thie liability on the, note aiid iic cr-dit, upon
the deoi ay ble regardled as "substa.ntia1l 1,1 but o theit.
ferent side o h saime tra1i8action,"' I g1 ibid Ille in-
debtdAess of Jhe bank: for inoneys c! th, inunieipality,

w1lieh1 it hldl to thle credit o! the, Munroe acotcanrnot be-
set off ngainst the personal labiliy of thesil defnats upo.n
the note in suit.

N-o sucidifflculty exisý, ho4-wever, in regard bn thei lbia1ný
of $5483 1hc stood to the eredlit o! dlefendantli Ml)iarmidI.
Though no set-of in respect, o! this deiposit h ihu n ii th

attin l f deenel order, if posie o wouot al
mearue of substntil Puse io defenans, 1 Shaot wictht
any hsiation, propria sponte. alowý anriv111 an'1114.11 'Ir
pleadirg proper bo raise( thiis defence.

It, therefore, hcomes. nlecesary to 41ual %with Mr. td'
Contentlion tlîat becauise the note hi suit Pntrd fe li,
bank hiad gýone inito liquidation, noI set-off eauý lw ulauned
against it àn respect of a baIlanceý 6tandliug tu the edî o!
the deoicof o a parl tvof lud y the' hiliqi;ltlu> upo'n

sncb Moe . .Vanier v. Kent, Q. IL il le. B. 3:3,
ini which, undr ientical circumastances, al Quec deost
was held I bhave no rigli of actouf I haven il, b that
sucli is riot theu law in Ontario....

[Ileerene b Maefalane v. Norris, 2 B. S.78;Mason
y. Macdonal 45 U. M. I. at pn 120;sc 57 otf ic. DomHnin
W'inding-up Acb.]

Tis promnissory note wvas, at the time o!f theomne
Ment of Ille winding-upi ai uaim accruig dutiothba

deiti n upmonbi solvndum hi futuro, jt, ail exens s
Dhe liabliy of the irer. lu a proeeediu uu UIq, ySl
-if the buieso! the, bauk er lnt leiulg wound i b


