
".Did it enter jute your mind that the car w<»i
slac~k up ?

IlA. Yes, sir.'

"Q. Then it was not based upon the distance atone ?
"A. No.

"Q. You thought the car iniglit slack up?
"A. They generally, always do ý;1âck up at the erossf

there; 1 have crossed it h'àndreds of times . ..

J. MacGregor, for plaintiff.

J. W. Bain, for defendants.

PERGusoN, J.-There îs ne evidence of' negligence
the part of the defendants that caused or niaterially cc
tributed to the disaster, beyond the very weak evidence
the car having run at a high rate of speed. There is
evidence of negligence on the part of the driver of the
after he saw or ouglit to have seen the danger in whicb. 1
plaintiff was. The plaintiff was, I think, guilty of neg
gence in endeavouring te cross Yon ge, street int f ront of t
car after having seen the car approaching (100 feet awa
witheilt looking for the car again and governing his condi
according te appearances. lRe says if he lad Iooked agi
for the appxs>aching car he could have saved hinuseif
pulling np his horse at any time before the horse get up
the railway track in fact.

The plaintiff was going aleng the soutlierly side of Ri(
mond street when, as he says, he- saw the car 100 feet

*.Yenge street, and ho says that lie made up his niind tii
that hc coufld and would cross Yonge street ini front of t
car -withouit loeking for it again. This lie attempted týo
and the colli1sion teek place.

It appears te nie that according te the later cases, sncb
Danger v. London Street R. W. Co., 10 0. S1. 493, a
O)'leiirn v. Town of Port Arthur, 4 O. L. P. 209, 213, 2:
the plaintiff was gulilty of suich contributory regligence
disentitles him te recever. It looks inucl as if the pla:
tiffhad run into the car iustead of the carhavming run ii
the. plaintiff. The evidence of this contribiitory neglige,
cornes out in the plaintiff's case, and there was ne confliet
testimn. The docetrine of the Wakeli'n Case, 12 App. C
41, appJies, and a nonsuit should he entered. Action d


