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The effeet of this provision appe.ars to be that the sheriff is to

sel a if no much sul'qequent mortgages had been made, and he
is to deelare a dividend on the gros proceeds in favour of al

creditors aiad notwithstanding that some exceutions are prior
and some sub8equent to the rnortga-ges, it would seem to bc in-

tended that, the dividend should be an equal dividend on al
creditor's dlaims, but the dividends applicable to the claims sub-
sequent to the mortgages are to be applied as far as may be

necemsary in the payment of the mortgages prior to such clainis.
This miay flot be, and probably is flot, a sati3factory method

of dealing with such claims, nevertheless it is at prescrit the

law. and the proper way of dealing with any anomalies it occa-
Rions would appear to be by Legislative amendment of the
provision.

As far as the dlaims of creditors and incumbrancers werc
concerned in the case in question, whetFer the sale was effected

by the sheriff, or the Master, their iights were the same. and it

dom not appear to be a tenable proposition to say that the
mode of sale can in anyway affect them; whatever the riglits of
the parties were if the sale had been made by the gherîff, thcy
were no0 otherwise though the court for the more convenient
disposition of the case 8aw fit to direct the sale of the 'and te
be made by its own immediate officer; and we do flot un ,erstand
on what principle the learned Chancellor acted when )'e refused
t0 give effeet to the provisions of the above rncntio..ed section.

The scheme which s. 34 appeare to provide .,i this, the gros
proceeds of tb'- -- nperty sold is to be taken and cqually appor-

tiolned amoniz all thc creditors, and any prior morigages arc to,

be paid ouf of the dividcnd allottable te subseqiuent executions.
Applying that principle if would result as foPows, assuminig

the amounts realized and the amounts of the elaia wcre as
follows - Claimrs.

A. Prior Execution credifors .... $1,000
B. Subsequent mortgage .... 200

C. ' reditorm..........500
D. " mortgage .... 1,3w

E. creditors ......... 1,500)


