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of forming the contract (Le Geyt v. O'Brien, Milw. Ir. Ecci.. Rep. 325 ; Parker v.
Parker, 2 Lee, 38a). The case is différent wherethe marriage is celebrated, and
one of the parties is in a etate of frenzy or detirium trnn produced by excessv
drinking. (Le Geyt v. O'Brien.) Another, recent text-writer says ttiat intoxica-
tion being, in truth, ternporary insanity, mental incapacity produced by it would,
it is presumed,--have the- sanie effect-ae.in8anity. Tih aa a be inferred
frorn a passage in the judgment of Lord Stowell in Sullivan v. SulÏiva#,' 2 -Hagg.
Colis. Rep. 246, in which he stated that if the party wvas in a state of disability,
natural or artificial, which created a want of reason or volition amounting to an
incapacity to consent, the court would mot hesitate to annul the marriage. The
authorities referred to by thé above cited text-writerslare more at large as fol-
lo\%s: P>arker v. Park0f (1757), 2 LeCe 382, was a dlaim by a widow to the admin-
istration ol' her husband's goods, opposed by his relations on the ground of his
tcing a lunatie at the time of:the marriage. Lt appeared that the husband had
a vury weak understandîing from his infancy, and by hard drinking was at tîrnes
lunatic, and did many mad and frantic acts, but nîo commission of lunacy was
takun out, nor \vas he constantly mad, but only by lits; and as it appeared hie
niaV 41d \vith previo«.s deliberation and intention, and went through the ceren-ony
witi. as nitch propriety as anv man could do, and there vias no evidence of his
(img any rnad acts about the tirne of his marriagL, Sir George Lee, the judge of
thie 1-rerogative Court of Canterbury, wvas of opinion that he had a sufficient

aatyto contract a legal rnarriage. Le Geyt v. O'Br'ien (1834) wvas a case O
wmuch the saine kind. Lt wvas a sit for the revocation of letters of administra-
tîi'n granted to a widow on the ground that the deceased was at the time of the
i11uigd mnarriage incapable froin mental d3irangemient of entering into any valid

rýontract. The mode in wvhich it mwas attempted to prove the unsoundness of
riiid at the timç of the marriage was by endeavoring to prove previous insatuhty,
;ind thF,ýi, by relving on the presumption of law that it continued, unlees it was
proved by the widow, on the other hand, that it had wholly ceasud at the time of
tht! iarriage, or had at least intermitted, so that the dtceased was then iii a
lucid interval. Lt wvas admittý:d that the deceased had been addicted to the
inittioderaie use of spirits from a tinie long before the marriage, and used to be
at limies grossly intoxicated at ail hours of the day. H1e had also had two
attacks of ddiri'tit» trernns, and did iany wvild actions; but these, the juwigo
thwight, were the teniporaiy effects of the en.citemnent caused by theimtnoderate
iuse of spirîtuous liquor grown into a habit, and not acta of proper i.isanity or
mental failure, rior even constant habitual dérangement fromn bodily disease, the
deceased having noue. The only witness of 1he actual ceremony stated that the
deceased had flot taken liquor, except his usual grog, on the mornîng of the
niarriage, and was flot intoxicated, nor was he so on the niglv hiefore. The
judge therefore heki that the inarriage was not void.

With regard to the relationship of parent and child, it niay be noted that in
the old Court of Chancery constant habits of drunkenness and blasphemy in the
parent were heId a groiuid for interfering to, take away the custody and tuition of
the child, buing a waz-d of court (per Lerd Eldon, C., in Dez Marnnvilie v. De
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