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another haif-boür the doors were opened, and the chairman announced that the -
question imight bc put. Ail ears were strained to catch the imnpending discfOsure.
But the niountain did noi bring forth even a inouse. 1' What did Mr. Roberts
say ? "' asked the counsel; and the witness replied lie wasn't at home, sir;
so 1 didn't see hirn."-Grcit Bag.

COSTs AGAINST Co.NirPAN zs.--Intimately cotinected with the questions re-
centlv discussed iu this journal, in the course of an article entitled, 1' Solicitors
and Comnpany Promotion," thiere is a furtber question as t0 the circumstances in
wbich a solicitor, w~ho rendiers services in the promotion of a company, cani claim
pa viient of bis costs by the company after regiîstration. It becon -,s necessary
tu consider iii sncb cases whether the solicitor bas agreed to look to * c company,
on thc comipany's authoritv,, for paymient of his charges ; or whether lie must
rely on the promoters. upon Nvbose retainer he bas, in fact, acted. It is said,
îndeed, that the promoter, even though there be ni) express contract, is entitled
to comîpensation out of the funds of the comipany for bis preliminary services,
provided the comparxy cari fairly be heUd tu hiave adopted and derived benefir frorti
sucb services. But tis proposition, vvbicb can only he allowed with soniie reserve,
,,ives the promioter's solicitor no direct rettnedy against the company ,indeed, no
sucb reinedv arises eveni wben the conipaiiy bave expressly agreed witb the pro-
muoter to pa-v the solicitor's charges (sec Re Hereford, etc., 1l'aggon Company, j5
I-T. Rel). N.S. 40: Mnd Re l.miipress Engincering (om/any, 3LT e.NS

742J> Of more explicit cfféct, lîowever, is the decisi )i of Cotton, Lindley, and
Frv, L.J j., in Re Rotherhani A uin and Cheinical ('may(50 1.. T. Rep. N.S. 219).
Tbiere N\L, a proinoter pro hac vice, emiploved P. as bis solicitor in the formation
of a cotiilainv to take over NM.s business. The articles provided that ail expenses
irncurred iii and about the formation of the comiipauv slbould be paid by the com-
pany. After tbe incorporation of the comnpany, P.;tcted as its solicitor, and M.
uflicîatvd as one of the directors. Both %vere present at a mieeting of the first
directors, \\vbeni P. asked for payrnent of bis costs connected with the formation
of the comipany, and xwben a conversation enskied teiidiing to show that tbe comi-
panvy wouild pay thein, but notbing to that effect wvas recorded ou the minutes.
At a subsequient mneeting a resolutioîî was rroposed by M. and passed, that a
cheque for /.)4s. 6d. sbouild be given to 1P. iii discbarge of a certain part of the
costs :that is to say, for the actual Pinount which the solicitor liad had to pay to
the printers of the niier o(-rai-dtm and articles of association. Nothing more was
pa(L. and the 'npiivi\ presuintly was wvound up under a conipuis rv order. The
solicitor thoni carried ini bis bill of costs, but the taxiug mnaster, to whomn the bill
ivas referrcd in due course bv the chief clerk, taxed off aIl the items prior to the
date of the registration of the company.

Vic-Cl'rcehorBacon refused to disturb the taxation. l'le solicitor went
to the C'ourt of Appeal, and it wvas urg&,edl on his behaîf (i) that the conipany had
recognised bis laimn by a payment on account; (2) that what had taken place at
the medting hefore mentioned amiou*nted to a novationi (3) that the company,4
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