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beneifit of' anything done that bas enbanced the
value of the land. The compensation under the
statute is fir dsmages resulting from the taking
of the land : the award therefor must be taken
to be for so much as the property of the dlaim-
ant was tbereby reduced in value : to apply it
to the case of a mortgagee, 80 much as bis
security was impaired.

Lt Ftppears, bowever, that some deductions
«were mad1e fromn the gross sont awarded ;tbe
award be ng thaRt eacb party sbould pitY one haîf
or the cosîs of the arbitration and award. The
whole c,)4t of this was 41160. The sunt payable,
therefore, was $~520 ; and that, the p aintiff ie in
myjudgment entitled to cht froîn the township,
witb i,îîerest from the date Of tbe award, or
whenever it was made Payable. The award is
flot among the papers pîit in. The decree wil
bc for the plaintif, with coste, to be paid by the
to wunh ip.

ELECTION CASE.

(Pieportcd hsy HENRY OflRIEN, EsQ., Barrn8ter-at-Law.)

REG. Ex REL.. M[cGOUVERI< v. LAwLO.

Quro warranto summons-Forfeiture oflseat.

A suimmoiîs iu the nature of a queo vyarranto under tise
Municipal Act, le not an appropria te proeee-ding to un-
seat a defeudant whuî lias forfeited his seat by an at
subsequent to the eleetion, the eection bavilig been legal.

[Chambers, Marcis 8, 1870, Mr. Dahtonr]

This was a summons in the nature of a quo
wvarranfo under tbe 'Municipal Act, compllinug
of the election of the defendant. as Reeve of the
Municipahity of the Township of Alfred, in the
County tf Prescott.

The fact4 appefiregl to be, that the d&fendant
filleri tlic office of Reeve for the year 1869 : tbat
set the election whicb took Place on the 3rul .Janu-
ary ha9st. the du'fendant was again elected anud aid-
cepted office. and alterwards. on the 24th Jiuuuary
last. was coaîvicted before two justices etfor thlit
ho thue said George Lawlor. did ou the '2let day
of Deceroher, 1869, at the Township of Alfred
aforesaid. sehl aud barter spirituous liquors with-
ont the hideuse required b~y law," sud he wa
fin.'d $20 with $5 coats.

Mr. Claurke (Clameron &t Smçirt) for the relator,
c!aiiiuet 1 hat tbe defo.ndt et shouhd he unseated,
the ijefenilant hiuving forfeitied bis seat under
32 Vie. (Ont ) cap 82, secs. 17, 22, 25.

IV S Smith ehewed cause, conteuding ih51
the act dd Dn cover a case wbere the election
or quuilification of the defendant wssc Dot calleqi in
queýî ion, but ouhy matters 8ubsequeut thereto ;
aud he alleg.'d matters against the Conviction Dot
nece8sary to be noticed here.

Mit. DALT IN -The only cauge alleged by the
relator for unseating the defu6dant is the abovs
Con victionl.

This proceeding, in the noture of a quo war-.
ran/o suinmons, is entirely statutory. Section
130) of the Nlunicipl Act contemplettes the case
of the valid1ity of the eleci ion beiug cnntes9tedý aud
sec. 13 1. wbich pre@cribesi the Proceeding for the
trial, enacti, thtt if the relator shows hy affi.
davit to the julge reasonabis groundî for suppos.
ing thiut the éilectian w' euot legal, or, ioa8 not
condlicied according Io law, or, that lth, person
declared elecled thereat tocs flot duly elecied, the

judge shaîl direct'a writ of summons in the
nature of a quso tvarranto to be issued to try the
niatters conteeted ; and, throughout the subsec-
tions of sec. 131,' the language is consistent. Lt
is said in subsec. 9 : Thte judge shall in a sum.
mary manner upon su'atempent and answver, toilhout
formal pleadingt, hear and determine thte validiîy
of Mhe elect:on.

Now front tbe time of bis election and accept-
ance of office to the 24th January, the defeud;int
properly filIed the office, becaus;e, lst, tbe ehec-
tion was legal ;2nd, it was condaîctedi according
to law, tind Srd, the defendant dechared elected
therent was duhy elected. The election was
therefore valid. but by bis conviction on that
day it is aiheged that tbhs defr.udaaît fîîrféited bisoffice, wbicb tilI then be hsd rightîy held. By
the 17î1a sec (Statutps of Ontario), 32 Vic cap.
32, it is provided ",If auy member of auy rnnici-
pal council Phahl be couvicted of any offence
under Ibis Act, (wbich this conviction is), he
PhalI thereby forfeit suid vucate bis seat, and shuuli
ho inehigible to be electeul 10, or to sit or t0 vote
in any municipal council for two years thereatter,

Whether euch a case wnuld,' or would note be
witbin secs 120. 124 & 12.5 of the Municipal Act,no doubt the law affodq an appropriate remnedy,
but tbe prestent proceeding ie, hy expresi; han-guage of the Act. lis it seeaus to me, confilied ta
cases which exclu-le the cause now alleged, as
an objection agsinst the defendant's ehection.

Judzrnett sbould therefore he for the defen-
dant, 1%iîb costs.

.Tudgment for defendant toit/ ccsts.

PRACTIÇ'E REPORTS.

IN RE POTTER AND KNÂPI'.
Arbitration - Notice of meetings - Preeeeding ex parte -

Duty of .. rbitrator and dominus lit is.-Costs.
Held, 1.-That before an arbitrator undertakes to proceed

ex piîte, hoe sbould satisi'v biiself by proîler evidencO
thit. iîecessary notice of tht, appointiîîeut has been served,su as to enable the party uotitled to appear, and lu caseut uon-appearaiice, it should clearly be sbewn that sucis
absence is ivilfuil.

2. That tise îîarty acting in the prosecution ut the arbitra-tion ougbt to tutke eare tlîat ait proper notices are servedon the oppjosite party aud should ba able bo shew. if lie de-sires to proceel ex p trte, that the otîser party bas heeuproperly uîotifled, suad tliîtt lie wilftilly absents hlnself;nor should the arbitrator proceed ex parle imitais thenotice eonveys the infornmation, that tise arbitratar wil
1

procced ex parte if tht party served does not attend, noerelîould bie so proceed, if a reasouable excuse for bis ina-bility bo attend is given.
A party, therefore wbo bad not fullllled bis duty lu tbi-erespect was ordered bo pay costs, sud tise case Was rai-

ferred back.
[Practice Court, Hîl. Terme 1870, Gwynne, J.]1

O'Brien for Kuapp. bereafter cahled the defen-
daut,oi taineil a rule nisicah ling upon Potterbhere-
after ciahhpd tbe plaintif to show cause why the
sward made in Ibis cause shtouhi not be set asidis,
sud vacared upon the folloîwing. amiang nihef
griaunds. viz: -On the griîund of cnisdimnaàuît of thec
arbitr;ttor: lat. 1ai helviug proceeded with the
eaid refererîce amni hinurd a.viiience oni b-bihf of
the pl tiamîiff in the ahsence oif the d4.endiînt sud
without notice to bit, and without giving notice
to tbe defendant (if the lianle, if any. futeol for
proeeling witb the siuid refereuce. su-] withOu t

giving sial ilefe àdurit au opp ,rtînity or exituul-
ing, the reusainder of bis wituesses, or being hemsfd
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