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this application. I do flot see bow this state-
nuent thus made was calculated to be of any
service to the plaintiff; the way in which it is
mnade is flot likely to keep up kindly feelings
lbetween prafessianal gentlemen prttcticing in

the samne town. No particular groundls seem ta
lie referred to in the affidavit as justifying the
belief expressed, thougb no doubt the persan
Inaking the affidavit entertained sucli belief. If
tbe facts stated in the affidavit justity the in-
ferenco, it will generally ho better to place that
inference before the court as a matter of argu-
tuent and conclusion to bo drawn from facts
railher than as a tact in the affidavit, which the
doponent swears ho believes.

Sumamon.s diechurged without co.,!s.

MOGREGOR V. SMALL.

Ezaminatiofl of insolvent clebtor-Effete order.

An executiont creditor canmot examine a judginent debtor
on a stale order which has beeni partiatly acted upon.

(Cliamnberii, Marvh, 15i, 1869U.]

On the 26th.of February. 18t)7, an order was

Mnade for the examination af tbe defendant loucli-
ing bie estate and effects before the depuIy clerk
of the Crown, for the County of Frontenac.

,tpon this an appaintmout was a few daysm iier-
'Wards made, wbich was served on the defeudant
together witb the order. An arrangement was
aubsequently made between the parties for the
payment of the judgment debt by instalmetîts,
and though some of tbe deht was paid pursutîntt

to such arrangement, the defenda rît masde default
in bis promises of payment, and execuiion was
issuod for the balance due, tbe resuit of which
iras an interpleader issue ta test the right of
a claimant to the goods setzed, which was stitl
ponding. on thelOih of Mftrch. 186il), the plain-
tiff obtained from tho dcputy cleî'k of tbe Crown,
and served an the defendant, anothor appointment
for the 12th of March, 186i9, on the order of thie
26th of February, 186.7.

The defendant then obtained a sBummons to
sliew cause wby the order of the 2Orli of Febru-
lry, 1867, and the last appointment therounudr,
oDr the said appointment alouie sbould nat ho set
Raide on the ground that the said order was effete
and lapsed, a previotis appointment having been
miade thereon, and that it bad been waived by
delay.

Oeier shewed cause. The first appointment
Wtîs nover acted upon, and the proceedings were
atayed at defendant's req nest and for bis bene-
'At., and lie cannot be hourd now t0 abject to pro-
needingg on this oider. Tlie is no time limited
Vrithin which those orders clin ho acted upon.

O'Biien contra, the or-der lias been actod on and
la effete. l'bis attempted proceeding would, If
SUcocesiful, give the plaintiff a now order for the
exaninaition of the detendant, without giving the
lutter nu opportunîty of sbewing cause why ho
Oboutd flot ho examined. The eirctimstances of

cm se may have so cbnnged tbat a julge would
1not gi-ant an order for examirîstiafl. There ls, in

flict. ai ineplne issue about ta be tried, wbich
11141yresult in tho payment of thoedelit, *and the
Ohject sought la ho gained by this examination,

* i. ooti evidence for the execution creditnr
lu i the interpleader suit is flot a legitimateoabject.

liecited Jarvi8 v. Jones, 4 Prac. R. 841.
RICHARDS, C. J.-Tho defendant cînnot in my

Opinion ho examined an an appointaient under

an ordor more <han two years old, înd which bas
been partially acted upon. This appointaient
must bo set as5ide, but I give n0 Cosa.

ENGLISHE REPORTS.

R v. Aj.gop.

Pejttry-Corroborative eviùlence-3Matcflal!tI.

UJpon the trial of C. for perjury, cornimitted in an affidavit,

Proo(f Waq given that the signature t> the affidavit was

in> C.'s liaiidwritiug, and there wa.s no other proof that
lie was tule 1mson whio inaýde <lie affidlavit. Thieprisotier

was; then called, and swore that the aftidavit wvas used
before the taxing master; that C. was then prîesflt, and

that it was 1 ublicty uiientioned, s0 that everybody prescit,

nu8ut have heard it, tlhat the affidavit was C.'s.
1Ie!d, that the Inatters sworn by the prisoner were material

UpOh thetria of[C. C. R. 17 W. R. 621.]

Caqe reeerved by th>' Recorder of Lon don Rt
the Febýu:îry Sesýiofl of tlie Central Crinsinai
Court, I 80s -

The defendant was at this session convicted
befure nie of wiltul and corrupt perjflry commit-
ted by bim in the evidence whicli lie gave hefore
me at the preceding session of thîs court tipon
the tril or one Janmes Coutts, for perjury.

Coutts was indicted for perjury, coinîirted in

an affidavit made by hîm in a cause of Keisey v.

CouIlts, aud whîmh affidavit bad beeu afterwards
made use of hefore the mnaster upon the taxation
or the Costa iii the said action.

Ptio(f was given thiit the Signatucre ta the tiffi-
dttvit wtas in tho .bandwriting of Coutts, but no

other proof W&8 given that ho was tbe porsofi who

liai nlade the afljda..it, the cammissianer wbo
aduslnistered the' ontb being unable ta identify

huim. The case of R. v. Morris, 1 Léacli, 50, was
referred ta.

The preqent defendant, John Alired Alsop, was

thon called. and sware tbat the affidavit in ques-

tion> wfs used berore the taxing master upon the

acjournedl taxation, and that the defendant Coutte
wats thon presont, and that it was publicly mon-

tioned. Bo <bat everybody present must have
hoard it. that the aflidavit was the affidlavit of
James Coutts. The iadictmnent against the pros-
ent defendant Alsop alleged that, it vas a mîtterial
question upon the trial of the said James CoulIs,
,Wbetber the maid James Coutts vas presetit on
the I4th of November before the mastor an the
taIllofi o! the said casîs.

Anîd wbether or not an the Paid 14th af No-
vexuber the said affiliavit vas used and rend in
the piesence of Contts.

And whetber or not on the occasion o! the tax-
ation> o! the said costs it was stmsîed publicly lit
the presonce and hearixîg of Coutts that the aff-
davit was bis

4lon the trial it vas abjected that thie abo*eO
xnentionod mattors vere not mîtorial questiotl
for iaquiry upon tbe trial of Coutîs, as the par-
ticalars sworti ta related ta maltera becutrîng
subsequently ta tho making o! tlie affidalt, and-
were lendered meroly as collatoral prom)! <bat tiie

Offidlavit lad been made by Couta, klid thlLt the

01n1Y [natter material for iaquiry was theIrdili or
falsoboad of the statements 00 dtaliàed in tbat affi-
davit.

The opinion of the Court for the Cotisiderltiofl
of Crown Cases Roeserved la requeoted wbetber
thie aboye-mentioned maltera were materlîl to
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