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equivalent, la lawful meney cf Canada, cf the
Salu ef $15,000 in American xaoney, having

regard te the relative value cf the Canadian and
American dollar respectivoly ; or, 2ad, te the
suai of $i10,743 34, on the ground that the
plaintif was entitled te a verdict for an amount
whieli would, on the day cf the trial, have pur-

chased a draft on New York for $15,O00 and

interest and sach &ui et $10,743 34, beinge
requi.ito sum for such purpese.

lioth these rlOs were enlarged until the

present Tern, and came on te be argued
toge ther.

Anderson fer the plaintif.
Tbe bill was drawn and is payable ia the

United States, though accepted la this Province.
The 9th section. of the Stamp Act prevides,

thgt any person ia the Province who makes,
draws, nc'tindorses, sigas, or becemes a
party te any bill or note chargeable witb duty,
before the duty or double duty bas boon paid by

affixiag the preper stamp, suob person shahl

incur a penalty cf $100, and the instrument
shaHl be invalid and et ne effect in law or oqaity,
and tbo acceptance shallh beof ne effect, except
oni y ia case of tho paymont cf double duty ; but

thatt any subsequent party te, such instrument
maiy, al the time of his becoming a party thereto,

pay sncb double duty by affixing te such instru-

ment a stanp te the amount thereef, and by

'writing his signature or initiais on such staînp,
aîîd the instrument sbahl thoreby become valid.
Here the plaintif bas afflxed the double stamp
te the ill, and the enly question is, bas hoe done

s0 in the proper time ? That depoads on the

tinte wiîen ho became a party te the bill. This

hie did wheùi ho endersed it. The holder cf a

bill is net niecessairily a party te it, and until hoe

puts bie naine on it, or in some way signifies
that ho is a party te the bill, ho ought net te ho

brougbt within the bighly penal terme of the
statute.

Thero is a lettor admitting defeadant's liability,
and' the verdict is on the commun counts as Weil,
and îaay stand for the plaintif on these counts.

The face of the bill with interest is the proper
measure et damages. It je payable iii dollars,
and we know et ne dîfference between the Ameri.
can dollar and our own ; it is vory tnifiing if

there be any différence; and, therefore, the

arnouat of the bill in our own country is what it

really represents. We cannot tako notice of the

tact,*thaýt la the United States 8 sometbiag else
than gold 1e receivablo ia payment of debits,
whicb in tact reduces the standard cf their
currency. theugh the ceinage je precisely the

sanie as it was before. Tbe action 18 against the

accepter. and the case et Suse v. Pompe, 8 C. B.
N. S. 538, is cnly authority te show that, as
against the drawer or endorser of a bill, tho
daniagfis are limited to.exchango and expensos:
Chiîtt' on Bis, 412 ; Dawson v. Mforgan, 9 B.
& C. 618 But la an action,' by indorsee againat

ncceptor, the iability is te pay the monoy mon-
tioneýd ia the bill with legal intoroat, according
te the rate ef the country where it is duo.

As te thé variance ia net describing the bill
as payable in lawful money cf the United States,
hoe applied te atnend if necossary.

jlcLennan, contra.-The venue is laid ila the

Cou nty otf Victoria in this Province, and the bill
according tu the declaration, ilh be considered

as made there, and the xnoney mentionel in it
will be considered as lawful money of Catnada.
Kearley v. King, 2 B. & Aid. 801, was an action
against the defendant as accepter ot a bill of
excbaflge. The declaration stated that a bill of
,,change was drawn and accepted at Dublin, to
wit, at Westminster, for certain sums therein
mentiened, without alleging it to be Duilin in
Ireland; and it was held, that, on this declara-
tien. the bill must ho taken te have been drawn
in Euglan&d for English money, and, therefore,
prot Of a bill drawn at Dublin in Treland for
the saule sum in Irishi meney, which differs in
value frorn English money, did not support the
deelaration, and was a fatal variance. Ta Sproule
v. .Legge, 1 B. & C. 16, the declaration stateil the

plaintif,~ at Dublin, made a premissory note. uni
promised te pay the sanie at Dublin, without

allegii>g it te be Dublin in Ireiand, where -,ilao it

was held that the promissery note must bc tîiken
te have been drawn in Engiand for English
monoy, and preef cf a note made in Ireland for
the saine sum la Irish monoy did net support the
deciaration. Reference is aise directedl te ('hitty
on Bis, 897.

The stamps net having been put on the bill
until atr tbe commencement of the action,

plaintif muet fail; the plaintif 's rights have
reforence te the time cf bringing the action. and
if the bill was net a goed bill thon, it cannot; ho

new. if the plaintif was net a party to the bill,
hie ceuid net bring an action on it; and if. having
brought bis action, hoe then became a party tn the
bill, hoe did net even then stamp it. and it is
thereforo void. According te detendatnt's argu-
ment, the holder cf a bill, 'whe haî neyer
eudorsed it away, can aiways avoid the forfeiture
by putting on the double stamp and writing bis
name on it, even at the trial. This 'wonld in
flot render the act cf Parliamont cf littie use ;
for fraude would constantly be practiced te avoid

it. Baxter v. Baynes. 15 U * C. C. P. 245, is

reterred te as te the offect of the stamp net.
As te the account stated, the centract, arising

frein the acceunt stated is a contract te pny on

reqnest or demand. whilst the agreement to pay

by defendalt's letters is in a particular wny.
No contract arises on the acconnt Btited frein

plaintif being the hoidor cf the bill, as there is

ne privity between him and the accepter ; Eo',rly

v. Bowman, 1 B. & Ad. 889 . Calvert v. Baker,
4 M.& W. 417 ; Burmester et al. v. Ilogarth, Il

j.&W. 97 ; White v. Baker, 15 U. C. G P.
292; Story on Confiict cf Laws, secs. 286. 309;
Wood v. Yourg, 14 U. C. C. P. 250; Chitty on

B3ils, 9 ed. 582, 588, 685, 686.
If the plaintif can sustain the action, ail ho is

entitled te recover is the vaine cf the American
meaey the day the contract was te be performed,
with interest. lie referred aise te Suse v. Pompe.

RICHARDS, C. J., delivered the judgment cf
the court.

The first question te ho considered is wbetber
the plaintif is a party te the bill sued On, aînd
when hoe became such party. As a generai ruie,
ne persea ean sue on a bill cf exehiange or

prenIissry note unless ho is a party te it. Tho

expressions rua coDstantlY threugh the c-iscs,
Ho[l canne sue on the bill; ho la no party

te it. #
Ia Chitty on Bis, 9 ed. p. 27, it is stated,

1 "1The drawer, accepter, endorser, and holdler,

December, 1865.]


