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1 liât lu* was born in Ireland, and was a 
citizen of the Vnited States. It was objected 
that tla* duty of allegiance attaching from 
bis birth continued, and be therefore xvas 
not shewn to be a citizen of the United 
States, but :—Held, that though bis (111tv as 
a subject remained, lie might become liable 
as a citizen of the United States by being
naturalized, of which hi-' own declaration u as 
evidence. Utyina v. McMahon, lit» U. ('. It. 
lit."».

Levying; War—Kridcncc.] In this case, 
the charge being tue same as the last, it was 
shewn that the prisoner bad declared himself 
to be an American citizen since bis arrest, 
but a witness was called on his behalf who 
proved that la- was born within tin* Queen s 
allegiance : Held, that the Crown might 
waive the right of allegiance and try him as 
an American citizen, which lie claimed to be. 
The fact of tin* invaders coming from th“ 
United States, would lie prima facie evidence 
of their being citizens or subjects thereof.
Hcgina v. Lynch, 20 I . C. R. 208.

Mortgage I Much a rye. ] — A foreign ad­
ministrator cannot effectually release a mort­
gage . n land in this province. Payment to 
him and a release by tin* heirs are not suffi­
cient to entitle tin* owners to a certificate of 
title free from incumbrances under the Act 
for Quieting Titles. In re Thorye, 14 (!r. 70.

Mortgage of Sliln. | —The mortgagee of 
a Itriiish ship is not an owner within the 
meaning of Imperial statute 17 & IS Viet, 
c. 104. and there is no provision in that 
statute to prevent an alien being a mortgagee, 
f 'om stock v. liants, l.'l O. R. 407.

Naturalization. | On an application to 
prevent certificates of naturalization being is­
sued by the Court of <tenoral Sessions of the 
Pence. P» C. \\\, .1. I-’., and It. Iv. under .'!! 
Viet. e. tit» (I>. i, the grounds of opposition 
were. I. That the time of residence was not 
stated in the affidavit of residence : 2. That 
the certificate of the justices of the peace, read 
on the first day of the court, did not shew that 
the requisite oaths of allegiance had been 
taken bv the applicants. That initial let­
ters only wen* used in the heading of the 
affidavits, and not the full names of the appli­
cants. These objections were overruled. In 
rc Webster, 7 C. L. ,1. .‘10.

Payment Out of Court.I Payment to 
foreign guardian or trustee. N< < Infant, II. 
.‘I— Paymfnt. II.

Trade-mark.1 The right at common law 
of an alien friend in respect to trade-marks 
stands on the same ground as that of a sub­
ject. Darin v. Kennedy, Id (Jr. ."2d.

See ('(INSTITUTIONAL I, AW. II. 20—I'.Mi­
ll AM K.NT 1. 12 (el.

ALIENATION OF AFFECTIONS.
See III SHAN 1) AND WIFE, III.
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I. Cases of General Application.
Bailment -Increase.]—In the case of a 

gratuitous loan all the increase and offspring 
of the loan, and everything Recessional to it 
(in this case a pair of mares, offspring of a 
mare loaned, and portion of a set of harness 
acipiired as payment for the use of oxen I, 
belong to the lender, and must be returned at 
the determination of the loan, and are not 
s* itject tn seizure under execution against 
tin* bailee. DUlaree v. Doyle, 4d U. C. K. 442.

Bille of Sale.J -Effect of Bills of Sale 
Act |{. S. O. 1S77 c. 1 lit. where animal con­
veyed by one of two owners. See (Sunn v. 
Il aryens, ."> O. R. IWJ».

Conversion Increase.]—In April. 1840, 
plaintiff's mares strayed to defendant’s farm, 
who advertised them, and no owner appear­
ing. lie began to use them about a year after­
wards. In July, 1X4(5. the same mares, being 
supposed to be on the plaintiff's pasture, were 
sold by the sheriff, under an execution against 
plaintiff, to one Scott, who never obtained 
possession uf them, but hearing, in 1S.'i2. that 
they had foaled and were in defendant's pos­
session. made a written demand on defendant 
for them and their progeny in September of 
that year. A year afterwards S. made over 
bis interest to the plaintiff as a gift, without 
any consideration or delivery. In 18"»:» the 
plaintiff made a demand on defendant for the 
mares and colts, which was refused, and he 
brought trover :—Held, that the measure of 
damages in trover is the value of the property 
at the time of conversion, and consequently 
ibat even if the plaintiff had not been barred 
by the statute of limitations In* had no claim 
to be the owner of the animals subsequently 
bred from the mares. Scott v. McAlyine, I»
C. I\ .‘{02.


