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1 am of, opiniion that until the corporation acquire i the, tA
f*(et ýtrip %vih lay between the applicant's land and box,

~.reso as to give the applicarn another road or way
aqccess te bis, land, the by-law could hav e bee1-n quanhýSe<j
being passed in violation of sub-sec. 1 of sec. 629.

It is well settled that, ini the absence of another exiatiý
rond or way of accss te an applicnts lands, when the k
law is passed to close, and no ether road is by the sai-le
another hy-lnw provided for, tbe by-law closing up is voi
able....

f Referemwe Io Vandecar v. Corporation of East r~
31 A. R. 131, 1.14, 'JcArthur case. supra; Adamsi v. op
ation of \Uiitby, 2 0. R1. 473; lu re baplante and Coý(rpc
ation of Péterborough, 5 0. R. 634: Sniinby v. London Wat
(emrnissioners, 22 Times b. R. 37.]

Notwithstanding the defects in1 the substituted road, ai
that it is manifestly not as cenvenient as the original rop
(ail of whîch can he compensated for under the provisio
for arbitration), I think it is a conveuient road wîthin t
meanîiE of the Act. The road has been accepted by the cc
poratien as a highwýiy, and the applîcant will flot be witho
remedy if it is not properlv maintained as siich.

What the statut(,> proposes to secure is some other coý
wenient rond or wavy of access te the lands, not a convenie
acepe f rom the lands to the nearest market or post offi

ecthe Vandecar case, 3 A. R. at p. 142.

Objection to the by-law, as it new stands, bas, 1 thin
hwen cutred by the deed of llth November. Sbouid 1
-wrong in this view, it may be te the advantage of the co
poration, to avoÎd the by-law being questioned in otbhx, p
eeýedings, te have the by-law quashed and a new by-la
passed, and I gix e the corporation 3 weeks within which
leetf fo have the hy-iaw quashed with costs; otherwise, &a tl

appliewit was justied in launching bbe motion. the appli,
tion will be dismissed, but the costs will be paid liv the eçy
poration.


