
of the Beo^ of Sale or transfer trm hit folher »nd of Sinolwr'fl prode$ veiid of survey, to
be served upon the Dofendaot, with a dpmand of payment of the sum of £60, being the

. -amount of the thnse instalments of £20 each, the last of which became due on the Ist Jan^
mxf, 1859, an* wet* unpaid, foj- which; swn of £m the Pfcuntiff prayed judgment

To this Action the Defe»d»t pleaded jSwe Pteas :—
l.ArA defense en-^fait. .

2.-lTha,t by M»aSmJet« ImIi^m, th* Plaintiffs father and the Defendant, Won the
same Notaries, of the 27th December, 1847, it Was declare.! that the tract of land as designated
in the Deed ofBa^ia and Sate had not jweo,correctly described, and that the true designation
and doscwption thereof should be as follows :—" A certain tract or parcel of land situate in
« ft«,8»U.T8W(»hip o! Cltothiw^> |a<l bei<« i»rts of lots numbers 1 and 2 |n the 5th range
" of tha said Township of Chatham, butted and bounded as follows, to wit : bounded in front
" by Mbses Davis, Esquire, in r^r by a litu at rigtd angitt, dividing the laid tfaot fr»m the

'"

" kmd of John Earl oft Hwuier one, joining on the Bast side to the line of the Seigniory of
« Aigenteuil, and on the West side by kad belonging to the vendor and Charles Bradford,
" including all the land bdionging to the vendor on the South side of the said North iUver',
" from the front up to the Said right angle line, dividing him from John Earl as aforesaid/and'
" inelflding tb« said Bivee up to the said Bigb» angle line only."

That the Deed of sale remained unaltered, in other respects, and that the agreement as to
the surroy of the land " was a condition precedent to be performed, or fulfilled by orpn the
" part of the said George Bradford, senior, before he could, legally compel the Defendant to
" pay the said purchase money or any part thereof ; "that neither the said George Bradford, Sr.
" a(» dte Piuatiir or his asatj^, had eiwyet perfi>rmed or fnlfiUad th) said condition ptwed-
"ent, and that neither of them has eyer caused a good, sufficient, correct, and proper survey,
" and pnx^i verbal of the said tract of land to be made, by daly sworn Laiwl Surveyors, or
" by a duly swoif%I*Bd,StK»^or, and t|w*-thi quJwitity^ of laqd «ontained in the said trMt
" is still unascertained and the.sime is still unknown to the D«f«ndant." |fOonolusion for
disttissal of Aetion. *

Th6 tfjjrd Plea sets up the description <rf the land as^'««»tik the jjroo^ verbd of S!«.
•

olair, and ail*^^ that he, th» Dsfeodant^ wa«' nftver made or called upon to' be, and was not
a party to^ the suwey mads by Siaoloir, or. to that .made by McDonald ; that.moreover these
Swteywps did not conform to the statute 12 VifSfc, chap., 8^ relating to surveys, and particu-
larly to the llih, 15th, 16th, 18th and 20th sections thereof, which sections aro not set forth
in th»Pl«», and tlw6 dw swvsfa and Pnou Vtrbmat wora null Conola^ton to have tlw
same declared to have been and to b» invalid, insffliicttve and aidl «nd void, in ao far as they
relate (o Defendant, and ibr dismissal of PhaatilFs action.

The/OMWA Plea states, that by th» prslmdeft vmwf by SBnclair the trwjt of land wld
was foond to eoat»i'n 127f anes» ooflsposed rf two parods^ one of 62J txA the other of ,75|
Bi^lish Mffos, but * tbat-at i^^.JbefeM the tisaa of punshasii^. the whole of the said tract of
" land itam the lasiCWtog^lMferd seaior, the said George Bradford senior represented tlw
" said whole teaet of lisMl ^IcNraaiBg part of lots one aul tw»in ^fifth range rf lots in th«
" BMd nMrnrikip af Chaduu% atvl tiurt he^ th* «ad Oeoige Bra^wd seniw, was proprietor aad
•^own« diereof inA entitled to sell the same," that i« fa«t h« A* vwdor was not such ownw,
but that the 7St awes was the property of Mosw Davis» aad Iwned part of a tract (rf land
sold by him by Djed of Ilth Blaroh, 1847, b^rfow Oottrs(d|«a aDd^G&lleague, N, P.. to JamM
Pollock and John PailiOck, and whiob was aotit by die said Pollocks to John Hammond by
Deed of the 29th MalNh, 1848, bofore DelAvonde wl Oolloaxue' N. P., and that the same 75|
aeree wer« soid by Hammond to the Dafenil:int and his son Jiuaa» Hendwaon^ bj Dwd oC tiw

14dl Oetober, ISSt, befefe DttLarmde and ColleagiM N. P. .
'

TIttt under the 8«d DMd Ae D4bD(fauit aad hit son waie ftioprietors <£ tKlktst half of
KM 1 md 2, in Wtdkk* ia the AnmA raoge ti C%MhaB» oostaioiag SSi) acres including tha

7Si aem abowrsfciwd to, and diat tiwy had by themaeivsa and diwr saidaMetw*, openly, peaoe>

abty wad oniotemiptei} heM and posaMs»l the said ISik vnm, as proprietturs, for more than 30
yean, aad that by rsaeoa thereof, " aeither tlMi said SsMg* Aad^Md senior, nor the PtaintiC m
" his aasigB, ever was entided to demand and hen ef and fito«i tiia Dsfembot {wymsat of any
<* purehase money for die said 75j aerei* or any part thsieof, onder and by virtw of dm'said
" DeeMi of Ba»!gain and Sale, ^m the said Qetwge &adtfbcd, asnior, .to thi «ud Dniwiflsiii.

" BiMtiflMd aaddeelaired OR in die PlttiBtiff*s deetarattoB,"

Ceidttiiaa fof die diissbMl df PtiindfV aode&

Tte PMotif fylad gensral Mswera to tlieee Ftoast alao a specialanswer to reaMid Flea. ad«

iaitth4[ dMit die sflMw ooMef die 27ih Dseefltbeiv 1847^ wae passed, and alleging thata j^pe^

vm^ mMmAtt» e»tjq> m *h* PiaMHitP» dsrtw>de»|. aid dM>t die nutiUr rf wpwlalal

-gwrawwuwM a WMmnwt ^mfmsmuM, ua iWtiMiJi».tte fMHitt^^ la PtaiaMTe""

(toelanidMi—lioasd.


