
the decree of Rome null and void, as the ecclesla«ticBl authori-

ties had no jurisdiction recognized by law and the ecclesiastical

courts were unrecnunized by Canadian lejrislature, whs not ap-

pealed and remains to this date the clt:i. -st and stronifest

representation of the law of the Province of Quel)ec concern-

ing the solemnization of marriage.
The articles of the ivil code of Quebec which are con-

cerned directly and especially with the solemnization of mar-
riage are the 128th and 129th in Chapter ii. They are simple

in language and in themselves present no great dittlculty if a

literal rendering be accepted. But it is claimed that there is

.some ambiguity in the terms used and a clear interpretation

must be made Ijy a study of pa.st legislation on the subject as

well as by the reason and motive of the statute itself. These
articles read as follows

:

The Civil Code of Quebec, Chapter ii. Title. Of the Kor-

malities relating to th» Solemnization of Marriage.
All. IJH. "Mmriiiiif mus/ /»• untimiii-nl iijiiiilii hii « riiiii-

pcteiit iitficer, ncnijnh.id hij the lair.

Art. 129. .All iirimlx. rrctnrn, mhii»trn' iiiiil ntliir iitfici rn

iiitthorizt'il hit Ittir Id kri It rrtfintrr.'* of (ict.^ uf viril statitu urt

riim/ielnit tii mill iiiiii:i m(inia<)i

.

"lint niiiir iif thmr iithrirK. tliiix aiithnrh.cil. cnii he cuin-

pellfil to HolriiiHizr ft ninrriiifir to i''hirh (mil imin'ilimrnl v.rists

tn thr iloetriiii' nml liillrf of liin rrlii/ioii, miil tlir ilineipinir to

vhivli hr bi'ltiiiiin."

To this may be added Article l.iO. which determines the

absolute control of the court in case of a po.ssible annulment:
:\rt. t.'ifi. "Krrril ntfirriniir irl ' h > -v not In < • rontivctifl

oprnljf nor »oh iiiilizcil lirfon' a coinpfti'iit ptritoii iiifiif he von-

ti'nteil hji the imrllrn tln'iilsi'lrr.i nml hij nil tliour irho hurt uii

f\vi»ting nml aetiinl iiifrriKt. mrinif the rUjht of the Court to

ileciile aecoriliiifi to rirrittiiKfniirni."

In this article the informalities in connection with the in-

competence of the officiating minister cannot annul the mar-
riage, but it Is the right of the civil court to onouire and judge
of their gravity. The Koman position is clearly stated by Arch-
bishop Bruchesi, in a pastoral addres.sed to the faithful, and
by Judge Jette in his judgment on the case of Laramee versus
Evans.

The Archbishop takes the extreme Ultramontane view
" that marriage being a sacrament must be controlled wholly
by the laws of the Church ; and that while marriage between a
Roman Catholic and a Protestant, in the presence of a Protest-

ant official, may not ho invalid, yet it mu.st be declared by the

Church as irregular and open to censure; that the Council of

Trent, by a Canon which is a part of the law of the Province
of Quebec, oriiti's ilir Mirinbcrs to be married by their proper
priest or by one authorized by him on pain of nullity."


