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each man’s right el sentire que velit, el qua sentiat dicere ; and
that the law oversteps its rightful limits when it annexes a

unisbment to profenespeech. A claim is put forward, which

will state in the precise words of one who has made himselt
most conspicuous in denouncing this portion of our laws. Mr.
Buckle, the well-known author of what at first appeared to be
& promiging treatise on * Civilisation in Eogland,” put for-
ward this proposition :—*¢ It should be clearly understood that
overy man has an absolute and irrefragable right to treat any
doctrine as he thinks proper; either to argue against it, or lo
ridicule it. If his arguments are wrong, he can be refuted ; if
his ridicule is foolish, he can bo out-ridiculed’’ ** Every
species of attack is legitimate.” Again: * Any punishment
inflicted for the use of language which does not tend to break
the public peace, and which is neither seditious in reference to
the State, nor libellous in refercnce to individuals.” is ** simply
a wanion cruelty.” And once more, he puts the proposition
in the form of a question, thus:—*"s it proper that law, or
public opinion, should discourage an individual from publish-
ing sentiments which are hostile to the prevailing notions, and
are considered by the rest of society to be fulse and mischiov-
ous?” In other words, our objectors say, Deorum injurice,
dits curee !

Here, then, is the problem which it is my object to submit
for your consideration. lere is the issue which remains to be
decided by the educatod mind of the country, and which it
especially befits us, as jurists, to aid in the determination of !
The protest against the existing law is made not Ly Mr. Buckle
ouly, but also by a writer of even higher repute and considera-
tion—>Mp», Johu Stuart Mill, whom, in fact, as respects this
question, Mr. Buckle only followed in order of time; but whom
he has far outstripped—if I ought not rather to say, contrasted
with himself—in the intemperance of the remarks which he
has published on the subject, and the unjustifiable mode in
which, in his eagerness to heap abuse upon the law, personal
character has been traduced by him.

It is wholly impossible, in a discussion of this subject, to
omit noticing the particular case which has given this question
more immediate promicenca among the public disputations of
tho day. Itis invested with special interest to us, as lawyers,
because it is the first occasion in the long period which has
elapsed sinco socioty assumed its present settled and refined
condition, that the administration of justice, by onc of the first
class of judicial functionaries, has been openly alleged, by

peraous of education, to have been designedly perverted to the
purposes of oppression. It is also invested with interest for
every one who is concerned for the character and honour of
our bighest liferature; in that we find, how even a cultivated
intellect may surrender itseif to prejudices, under the influence

who would punish blasphemy because it is offensive to be-
lievers, will they similarly punish believers for language
offensive to those of other creeds, with equal virulenco and
wilfulness 7

Now it would be mere iisingenousness, a mero evagion were
I to profess myself satisfied with the allernative offered of an
equality of treatment tc be extended to the defsmers of
Christianity, and the supposed defamers of unbelief. 1 shall
not shelter myself under any such compromise! Part of my
argument, indeed, will be, that there is notbing in unbelief to
defame ! It is plausible, but utterly false (as I shall hopo to
show), to assume that there is room, or matorial, here for any
bargmn. The man who rejects religion has nothing to offer
which can entitle bim to put the Christian under ferms. There
is no subject matter for an exchange! The offence (supposing the
fact of an offence to be established), is all on one side. IHow
can any one defame infidelity, which, in its very nature, abjures
all claim to veneration, and which says, * Let us est and drink
fur to-morrow we die ! Its own description of itself confesses
that there is no sacrednsss in it to desecrate. It may be argua-
ble theoretically whether Christianity is or is not true, and
the unbeliever 18 not sought to be precluded from denying its
truth; but if I establish, as I hope to do, that Christianity
may, for certain limited purposes, be treated by the State as
it would be were it certainly known to be trae, then we must
take ils owon do ~iption of itself, and, according to that descrip-
tion, it offers sanctions with which disbelie/ has nothing to
compare,—against which it has nothiog to sef-off'; sanctions
wiich are of such a nature that au attack upon them may be
indecent—mnay be profane ; sanctious, moreover, which being
profaned, there is no longer cren equalily (as 1 shall show),
for Christian opinion (that equality which the unbeliever
himself insists on), but a gross inequality, to the unfair hin-
drance and disparagement of those opinions.

'The arguments which establish, as I conceive, the right to
visit blasphemy with legal penalties, are of fico kinds. One
class of arguments is derived from the essentia]l nature of
Christian doctrines, and the intrinsic difference between their
sanctions and those of infidelity (if the l.tter can ho said to
claim any sanctions), In other words, from the very nature
and character of Christian opinions, they occupy, in regard to
protection from the State, a preferable position to disbelief.
The other line of argument is either historical, or bases itself
on existing facts.*

Before submitting to you the arguments that have occured
to me, there are certain admissions which may he most readily
and unhesitatingly made, and which will assist in clearing the
ground of the controversy.

Thus, 1 need hardly say, I admit that a human being is not

of which it may be guilty of the breach of every imaginable l'accountable to others for his religious belief. 1 admit that, as
literacy propriety, and of even the commonest” decencies of | between man and man, or between mano and society, each in-
social intercourse. dividual for himself is entitled to ** absolute freedom of opin-
| Tho learned reader here detailed the particulars of Pooley’s ' 00 and sentiment on all subjects, practical or speculative,
case, and tho attack of Mr. Buckle on Sir John Coleridge, in | Scientific, moral, or theologic. ' I admit that this complete
reference to it; animadverting, in strong terms, oo the spirit ! liberty belongs toall, whether &~istians or not. I admit that
manifested by Mr. Bucklo in that attack, and the mode in'the *“only part of the conduct of <ny one, for which ho is
which he had conducted that controversy.] anzlglnnbl_olt: sohqiclty,his ]that, which co}nvcrrns ot.'xcrs.’; bt &
H H e % he right which the law asserts, therefore, is not a right to
relligznt.hen the law a right tc restrain offensive attacks on persceute any opinion. _Beyond even this, it is not & Tight to
“CNo !” says the lover of liberty; “ or,”” ho says, ““1F you inforce any opinion. It is not a right to prohibit any opinion.
interdict the use of such weapons, interdict them cqually on It is not even a right to prohibit the publication of any opinion
both sides. Restrain the employment of vindictive, sarcasm | @ @ opintan, provided there be decorum and respect. i
contumely, and other intemperato means against irreligious ! should, therefore, be clearly understood that it is altogether in-
opinions, if you forbid their use in opposition to the prevailing | appropriate to adduce in the resent argument such esamples
that is, the Christian opinivn.” This ground is taken by Mr. ' 33 that of the Mus.zulqmn not permitting pork to bo eaten, or
Mill and others. Mr. Mill says, 1F it wero necessary to | the Ilindoo beef; Spain _prolnbm_ng_ Protestant worship or a
¢hoose, there would be much more need to discourage offensive | Married clergy ; the Persians forbidding temples ; the Puritans
attacke on infidelity than on religion. It is, however, obvious i
that law and authority have no business with restraining
¢ither””  So, it is asked by an anonymous writer, as to  those

* I neod bandly say that in using the term “fnfidel” or “fnfidelity.” I adopt
| the term marely as aconvenicnt form of expression, without thoslightcat intention
1 of inflaming prejudices. or aflixing apy stizma.



