
84 LAW JOURNAL. [FEBRUAILY2

eacb manlle rigbt et sentire qnoe velit, et quoe sent i dicere; and who would punisli hlanspbemny becauso it is offensive ta lio-
that the law over8tcps it8 rightful limits wbien it annexes a licrors, %viil they similarly punish boliovcre for language
punishment ta profpno speech. A claim i8 put forward, wiiiclîý offensive ta those of allier crcods, with equal virulence andI
IwiIl state in the prociso words uf )ne wlo lias made bimseli wilfulness ?>

most ConspicuoUB in donouncing this portion ofour laws. Mr. j Nowit would bc mort lisingenousnesR, a marc evaion were
fluckie, the wall-known author of what. at flrst appeared ta bie I ta profess m*yself satisfied %yitbi the alternative ofl'èed af an
a protnising treatise an "lCivilisation in England," put for- cquality af treatment ic bie cxtended ta the defanmcre of
ward this proposition:-" It sbould be clearly understood that Chui niyand tho supposedl dofamnere o ai nbdief. 1 shall
every man bas an absolute and irrefragable riglit ta treat any ltsetrmsel f undor any sucb compromise 1 Part of my
doctrine as ho thinks proper; oither ta argue against it, or to arg.uent, mndeed,1 wi]l be, that there ie notl'ing in unheifto
ridicule il. If bis areuments are wrong, hoe eaa be refuted; if defame!1 It is Plausible, but utterly false (as Ishall hope to,
bis ridicule ie foolish, ho can ho out-ridicld'" IlEvcry 8110w), ta assume that thoro is room, or matorial, bore for any
speciesoaiattackijelegitimate.>' Again: "Any punishment bargazi. The man w1îo rejects religion bas nothing ta aller
inflicted for the use ai language whichi dace not tend ta break wbîch cau entitle him ta put the Christian under ternis. Thora
the public peace, and wbiehi je neither seditiaus in reference ta is no subjeet matter fur an excliange! The offenco (supposing tbe
tbe Stae, nor libellous in roerence ta itidividttais." is ' simply fact ai nit offence ta bie establislied), is all oit onc side. lIow
a waný,oa cruelty." And once more, 12e puts the proposition can any ane defame infidelity, -shicb, in its vcry nature, abjures
in tho formn af a question, thus -- Il îs it prapor that lnw, or ail dlaim ta veneration, and wlîich says, "lLot lis est and drink
public opinion, should diecourage an individual from pubiish- for ta-marraw wedie !" Its awn description ai itscli contasses
ing sentiments which are hostile ta the prcvailing notions, andI that there is no sacrediisss in it ta desecrate. It may ho argua-
are considered by the rest of socioty ta hoe fase andI mischiov- ble theoretically whotber Christianity is or je net truc, and
ous ?" In othier ivords, aur objectors eay, Deoruni iitjttrioe, the unbeliever le nlot sought ta ho precluded from denying its
dues curS ! Itruth; but if I establisb, as 1 hope ta do, that Christinity

Ilere, thon, is the problom ivhichi it is my abject ta submit may, for certain limited purposes, ho treated by tho State as
far your consideration. ilero je tho issue whieli remainsta hoe itwovuld hoe were it ccrtainly knoirn ta hc truc, thon wve muet
decided by the educated mind af tho country, and wliich it take ils oicn d.: -iption of iiself, and, according ta tbat descrip-

ecialy bouts us, as juriste, ta aid in the determination of. tion, it offors sanctions %vitiî whicbi disbelief bas notbing ta
Tho protost against tho oxisîing Iaw je mnde not by Mr. Buckie compare,-agninst %lîicb it bias nothing ta set.qft*; sanctions

culy, but alea by a writer af even highcr repute and considera- which are af sucli a nature that an a ttack upon them may bc
tion-Mr. John Stuart Mill, ivhom, in facet, as respects tbis jindecont-may ho profane ; sanctions. niareover, wbicli being
question, Mr. Buicklo onlyfolloired in order ai timne; but %viam profaned, tiiere is ne longer crcen equality (as 1 shahl show),
lie lias far outstrippd-if 1 ouglit nat ratiier to say, con! rasted fu.r Christian opinion (tlîat equalizy wbicli tho unbeliover
with Iîimscii-in the intomporanceofa the remnrks wbichi lie biiinsoli insiste an), but a grass iîîequalily, ta the unfair hin-
bas pnblislied on tho eubject, nnd tho unjustifiable mode in drance andI disparagemnent af those opinions.
wieic, in bis engornose ta becap abuse upon the law, porsonal Tho arguments wliicli cstablisb, as 1 canceive, the rigbit to
charactor bas been traduced by him. visit blaspbcniy -wit1à legal penalties, are af tIwo kinds. One

It ie wholly impossible, in a discussion ai this subject ta class af argumente je dcrived front tho essential nature of
omit noticing the particular case wbich lias givon this question Chîristian doctrines, and the intrinsie difféence bctNveen tloir
more immediate prominenca among the public disputations af sanctions and thoseofa infldohity (if the L-tter ena ho said ta
the day. It is invested ivith special interest ta us, as latryers, d aim nY Sanctions). la ather wards, front the very nature
becauso it je the firet occasion in the long period whicb lias and cliracter ai Christian opinions, they accupy, in regard ta
elapsod since sacety assumed its present scttlcd and refined protection froni the State, a preferable position ta diebelief.
condition, that the administration aijustico, by ane ai the first The othier lino ai argument is eitber hietarical, or bases itecl
close ai judîcial functianaries, lias heon apenly alleod, by on~ existifig facts.*
persons ai education, ta bave been designedly porvorted ta the Before subinitting ta you tha arguments that bave accured
purposes ai oppression. It je aIea invcsted with intereet for ta me, thoro are certain admissions which may hoe nost readily
everv one who le concerned for the character andI lonouir ail1 andI unhesitatingly made, andI whicli wîll assist la clearing the
our bighest literalure; in that wc final lîaw aven a c-ultivated 1 gratund, ai the contraversv.
intellect may surrender itsolf ta prejudices, under the influence 1 Thus, 1 need hardly say, 1 admit that ra hunmant being je not
of whiclî it may ho guilty ai the breacli ai ovcry imaginable 1accountable ta ailiers for bis religiaus belief. 1 admit that, as
literary propriety, andI of even the conimonest deconcios ai beLteen man and man, or hetween man andI socicty, ooch in-
social intorcourse. dividual for lîimselis ecntitled ta " absolute freedoni ai apin-

[The learned reader liera detailed the particulars ai Pooley's ion andI sentiment an aIl ribjccts, practical ar epeculative,
case, and thîe attack of Mr. Buekla on Sijr John Coleridge, in scientifle, moral, or thicologie. '." I admit thnt tbis complote
reference ta it; onimodverting, ia strang termes, on theo spirit liberty belange ta aIl,whebtber '-isiianzs or not. 1 admit tlîat
manifested by Mr. Buckle in tbat attack, and thîe mode iu the Ilonly part ai the conduct ai -tny one, for wbîch ho is
which lio had conducted that contravcrsy.] anienable ta eocicty, je that whiclî coiA-erns otlirs'

las thon the law a riglit te restrain offensive attacks on u ihtwibts a scts hrfri e iltt
religion. jperseaite :îny opinion. Btyoîîd aven this, it je net a right ta

"NoV eny th lavr a hibrty "on" le sas, ir yu Iiinorcc any opinioni. It je net a righît ta prolîibil any opinion.
interdîct thse use af such weapone, interdiet dîi eu a îî « Fy u It je net aven a riglit ta prohibitthe pblicaion, ofiany opinlion
bot sides. Resta-ain the employnicnt of vindictive, aarcasm ias an opinion, provided tiiere he decoruini and res;pect. lt
contumely, and aller intemperato moins agie ireiiu slîould, tlierciore, hoe clearly understoud thînt it je altogether in-
opinions, if yo obdtiirue po itint i relaiîing apprapriate ta adduco in the 1'resent argument such examples,
that ie, theo Chîristian opinion." Thiîs 'round ie taken by Mîr. n s that ai the Mussulnian nlot permittig pork ta ho coton, or
Mîi and otlier8. Mr. Mill sys, -"IV it ivero teccssary ta i the Hlindou beef; Spain prolîibiting Protestant ivorsliip or a
çhoose, thore ivould lio muchi more nced ta discourage offensive mrie cldergy ; thse 1'ersian forliidding temples; the Puritans
attacke on infideWiy thon on religion. It ie, hawcvor, obviaus
that law and authorîty have na business içitli restraiin the îcmmrî eneînfrrruîn «niîilot.oir bta2tn
çillier." Si eakt ya nnsoswiea a"hs fffmn fjdc.o tiigfn i


