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te undoetand and feol, that wisotisor tho lawea tiiomnelvce ho 1 judginent, tise Legislnturo ivili do a gnd service to Scotinnd
gousi or bnd, thoir prneticitI adsmnistration iiiy teitier uni tihe ;by ii.i.rtiflg, 'iatt aschistflet8 and imprsvesenssi ne
one hand bc ma.Ie the lianimnid of libecrty or tise istrumnist asisiy bis requà±red, and ýstusing intu isw, tise LIAiq Avueate*e
of the despot. Tise finest, thse Mont iearned, tise nio8t é;cie3nýiic 1fill. it nsny ho regstrdC(i a4 i fortunate circîsmBtance tinat
writers on jurisprude'nce, hsave heen and aro Frenchisesi and tii bsill wvii corne before Pnrliament fosr conssidr:stinn 8imssi-
Ges-nirns. I laiayntsnutss easssvjdcsipa.îsititsvtly witit the' repurt ol tie Ib,.yi (usnîsss un trio
Uie. Tisero wne a Urne, ton, wiîosi tise Ncnpoiiss scisoss of Etiglisi and 1 isu Courts to wisicit 1 isave ré'tèrrest, nsst wisich
lavv was rte Most eniigitened of its nge. Nevd 1 Bay anytiig Report is osso of tise mua ble, dia' risîiissnîsng, and instructive
of thso Courts of Naples ? In tise8o countrica, j umtice w"c n st4ltCnft8 tisat cossid lie offéred tsi our attention. lisiti thege
tisesry andi not a fîsct, and tise people wore in au mnsy wi>rds doscumeonte, thec Lord Advocnte'B ll and tic Coisssnisiesr's
told tisat tho lnws woe net -so nucli intonded for thsorn as fur Ic j ort, propose considerabie chsan ,es ini the practice of Scotch
tise whim and caprico of tihe lawgivcr. and I riai Courts, on the principi of ssîmsiltissg tise latter,

Perisaps I sisould nlot ho far wrong vrere I te suggeas, tisat ns ieli w; mssy ho, t tise practict, of tise Cousrts sn Erg<lî-sd.
lsowover unfavourabie tise law of. Enginnd mny contrast with And it ie remarknble <nm a porur al of tise report hns siatisficd
otisor systems ofjluriAprudence, thse comnparative pîmnity and J ue) that wvhile, as is vvel know-s, tise judiciai eystem in Ire-
ind endenco uf its ndminioîrat;on, hy wich, it is e er cssm- land, lsy lis retcsgnîtson of the epitritte admnstsration uf snw
monded itaelf te 'the respect and c4nfldence of tise Engii andi C'uity, nads iis nsiny otiier lsarticulars, iB very mucîs rtse
people, may ho attributesi ini a grent mensure to tisat rigisi and snaine îw, sf indeeui it is nut ide jticnl witis, tise Engiish systein
unbending tecisnicaiity by wisichis aforensie regsslatsuns hsave uf prucedure, hat3 mantfy puinsai of resemblance tu tis legal
burin from timo imimemuriai, and ina5 bu houtild etill tu> lo dis- prîsctis.e ut Sctiusasi, %viiile it showt§ u ;rrcs§ptosding ieparture
tinguisbed,-in other words, tisat if flot the tkyssesn of Englioi from thse, Esîgisil rui .ies. Se .fnr, tiserefibre, tisego documents

1pca plcnding, thnt, nt lenst, tise principie on wisich tisat atto8ý the comparative 8uporiority of tise precedure of Essgliieh
paing i8 fuunsies bise aflfsrded tsi the tuiturti in tise Englisit C0urts, andi vitisout inquiring wvtetiser euch iii .justiy n:trs*

courts of law the be8t ssecuriîy for justice, and int tise ignor- lited Buperiurity, tihe practical hoon te the peuple uf the threo
ant vsnpopuiarity, as I muet ccii il, of wisnt nlo douht mny bo kirsg.ioss of assimilatins in legai procedure, cnnot ho re-
rcgarded ns tho mont subtie andi crafty sfftie Esglii lawycr'e garded as utiser tisan a grent public convensence ands bess efit
art was an unthin.;ing andi 8elf-deluive ust-cry. Fur whist- tu tise peuple s.f tise United Kingduîn, Bos grent corspanîstiveiy
ever mayb ho enid sugninst technieal pieading and practice, wisen ns tu ovorweigii tho local value ut minur points of div. rgessce.
comparesi with that rougi "substnntinijuetico" wiiich appears 1 sinacreiy trust thnt sudsi assimilation may ho pernsitîed t4, go
to e h tstock in trade of tu nsnny Jfour mtvdsrn issw reforns- suill farther, andi that, cr0 long, vve ti tise presessî day nsay li% e
or@, 1 say, whatevor may bo aisi a"ainst teui.rticni plendsrsg toi sc the saine iiycm of administration reguiaîsng ail tise
and practice in otiser respecte, il aI i'cast secures perfect im- Courts uf the reaisa, and te, know that tihe Qsseen'B, sultiecs

p artiality te tho forme of tise Courte. It duses tis by compel- 1 reaizo in tiseir pîsistical and social intercourse, nnd in ail thiser
Iing a conslantly unvaryirig nppeai, in thse intercala ut ail publis. ansd privato relations, tise happiùu8s uf living raot unly

classes ef suiters, te the sane unvarying principie uf jusetice, under rte sane cunstition andi tise ano law, but even the
andi it obligea al[ theso Buitors îhemseives, vithout regard te saine ferma of law. Lot me aise throw out, aithougs tise sug.
rank or ausy extornai consideration, wo use, in presence of tise gestion is flot au germsne tui my aubjet as my otiser tuspics.
juiciai magistrate, precissely tise sane language. tisnt for the purrsuees of thie tissimilatiun itlie very ,Ieairsble

Mlodemn legieintion, howevor. bus shown tisatsuc teclinical thixt thse distinctions tisat cre known tu exiot in wisat nsny bo
procadure mssy be carriesi ton Far, and tise Coîsîmon Law Pro-. caliesi the domeatie institutions oif tise iegsi profession in thse
ceduro Acte of recont rimes prove tisat excessive tccinicaiity tisree countnies-. elsouis ceace, and tisat in ftact tisera 8isosld be
May operate so ns te defeat justiee. int it wvas su forsnerly bat une professgi.n fur tihe îbre essuntries, une ies of iîîw
in Engish Commen Law practico there can bo ne doubt, andi agents and soLcitors, andi oe andi tise caie b1 , entitesi te
tihe cloquent dlenuniciation of tise aysîemn by our noble aud exorBise their furensie office, whetiîer in Engiand, Ireland, or
learnesi Prosident, Loird Bruugisans, in fls greal 8peci on Scutianid, as mny best suit teir interesîuorcunveziie. Sure
Law Reformn, in tise Ilouso eof Cunimone. in 1828, is nuit yet amn I of this, tisat, until lisese prquf-ssiunal distinctione are
forgerton. ilTalk of scoîsreing mon wiîis a rod of iron 11" hiseontirely abolishesi, we can scarcely oxpect tisat complote assim .
lordship excînimes,-"« WVh§ 9isuld hoe do au? Tiso insh osf, dation of tise iaw ansd its prnctise in the Qiseen'e dominions
parchment wsicis is cppiied tu ail Buitos in usuîr Courts of Lawe, whiciî tho commun intorest of ail lier subject ou pliniy
tisat flappor tisat keeps tiier awnke by tise sufferings il iniîcts, reqisires.
tisat excellent andi parental corrector cf isuman ertrr, tiso8e I amn not awcre ef liia nature of the discussion andi criticismn
onginca cf pleading, wlsicb, whien îiîey pretesîs tu enligisten, wisich tise Lord Advocate's Bill unas rcuived hore, but in re.
ecniny te keop tise C.)urt andi tise suittîrs in tise daric." 'gard te thoso vvho support it nmay *or yet have cenciiiated, 1

Andi tise ]ate Lord Cassîpuell, wiien Attorney-Goneral, stated 1 beg 3 ou wiii kindiy induige ine witb a brief iitorical retro-
in fis evidence befuro a Scotchs Lawv Commission. by wny of arct cf thse course of legai prasiedure in Sentiaisd, andi front
Pustsfysng tise epensng statensent tisat s mnde a, trials isn wisich I hope yos jii cil ee tisat this cuntemipiatesi reform je net
Englansi, tisai1 the record dzAp5 afit nt ail ete wiiat tise real 1a Mure Essgisi importation.
circomestances of tihe case are ; and tise evidenco tisat is g;ven Tise niost andiessî court cf juqtice hore sxf wbici we fiave any
wvould be quite uninteiiigible witiîout an opotsing s3tatemetit." autisoutic rec~ord wais the curia, iarliameisti, but it dues nul

But, on tise chber isansi, it cannot ho douhtcd tisat tise iaw- apear tu hîave been rcguiarly establidlied til 1-424, iviien King
yers cf Scotiand, in tiseir devotisî tojuriapruden.ce n- a science, I James 1. gave iti a more settesi character. Lori] Stair spoaeL
and their disregard tif thse dlaim ot teclinical pieading, have cf tise Kingý in tie folewving ternis: "11le was one of tise mocl
gene te tise otiser extremne. excelient ansi bet oxperiencei kinge ;ve ever lsai. le lied

It lias, I confese, been a malter of surpisu andi regret te me, Most cf fls brceding ansong the Essgiish, by whiion lie ijas bee 1
tisat wisat I must take leave to ccli tise inartificial procedure taken whiss ou bis voyage tui France, u.nd detaiucdl prisoîser
cf tise Courts of Scotianshulsss, wiîh is u esîisîpie cf Eii"iish eiýiitecn vears; and lie yens likevvi8e for some tisne in Frasnce ?
Courts, beforo tîsein, have licen su long persevered in ; anà for being brouglit tisitiser by Ilonry V., King cf Engiansi, of de.
nsyseif, I confcss, I exceedinigiy rejîsice tit the nece.sity ofa sign to jîssercat the Scots in his favour, tisey iîaving about t iîat
différent nd better systiiss hat3 ntengtli enî rcîsgnised i>y tinse ftu4ist in Fransce vvitls singular valour and success againat
tise Goverament, andi 1 nxay say at once, tisat in usy humnble iîbe Enýlîali. Su tisat ho hasi uppurtuuity te Jearn ansd under.


