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'~ '~' TREPAIs BTy TiPPns zAwTI %GiixeTr wÂLL-OwNmU or Pejo;.
47 INO LANfr-BOUI>AET-EXCM!ON OP WALL W~FHZN à BOUN»-

ART LISN8-AKANONXMr w'iOP smNDsorx»o
oip FQSSESON-STaTtuT os' L1MIATIONS--RE&L PUOPEUTT

% LINcATioNs AcTs, 1833 A» 1874 (3 & 4 Wu. IV. c. 27, aM.
2, 3; 37 & 38 Vic'r. c. 57, s. l)-(10 Eow. VII. o. 34, mu.
5, 6, ONT.).

Kyuiock Y. Rowlondv <1912) 1 Ch. 527 is a cese whieh hua
some resemblanee te a meent easu in the. Ontario High Court of
Roimqy v. Peirvi, 22 0.LR. 101, althongh the. rmut of the. eau
wus quite difeérent. The plaintifs sud defendant were owners
of adjoining lands physically divided by a dry diteh or channel
of an ancient watereourse. In 1894 the plaintifs bult on their
Gwn aide of the diteh an enelosirg waIl. In an action between
the parties in that year it -%vu judicially determined that the
true boundary between the landsa of the. plaintiffs and defendanit

~~ ~, was the miidle line of the ditch. The moetion of the. wall left
I ~~ nnenclosed a narrw @trip of landi b.tween the wall and the.

middle line of the. diteh -belonging to the plaintiff., the. real
houndary thougli known to the parties rerneinint, unmarke In
1910 this action wus brouht to retrain the defetidant from tres-

~, 4.passng on the narrow strip and froni tipping earth against the
plaintifs' wall; the. defendant contended that b>' tii. onctior
of the. wall the plaintifse had abandoned the. strip, and that the
defendant haci acquireci a titi. thereto, b> possession under the.

r Starute cf Limaitations. The. oni>' eviclence of gsho possession
xe ofeérec by the defendant wua that attle bektaging to bis tenants

haci been allowed to graz. sueh herbage as gTew in the ditch and
on the strip between it andi the. wall. Joyi, J., held that there
had been ne abandonnient or duseontinuance of pessesain cf the
strip in question by the. plaintilb and that tbey were entitled te
judgment, and bis decisien was affirmed by the. Court of Appeal
(Cozeni-.H{ardy, X.R.. and 'Moulton, and Parwell, L.JJ.). ln
view cf this deciaion, it menua open toi question whether Roonoy
v. Petry was rigbtly decideci.

ArxîISrAÀTI(%N-RIUT TO POLLOW ASgRI-,ECUM CEEtOrM-
BQMU 'rIlGHT-DLAT NOT AMOf'TTIN -TO AZM

1% re Rustace, Le %P. Mc3Iilla» (19i.2) 1 Ch. 5CI. This was
an» administration action brought ini the followung cireumsatanooa.


