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by A., if it be refused, maintain an action -against both A. and
B. for specific performénce and for an order that B. convey

_to him on payment of the amount due under his agresment with

A‘ .
Smith v. Hughes, 5 O.L.R., at p. 245; Dyer v. 4 uiteney,
Barnardiston’s, (Ch.), 160, and Fenwick v. Bulman, I.R. 9 Eq.
165, followed. Dictum of Perdue, J.A, in Hartt v. Wishard
Langan Co., 18 M.R. at p. 387, not followed.
J. K. Sparling, for plaintiff Blake, for defendants.

Robson, J.] [Dee. 12, 1911.
CraNE & Orpway Co. v. LAVOIE AND FOURNIER,

Bills and notes—Promissory notes signed in name of a proposed
company by defendants as president and manager—ILia-
bility of as makers of the notes or for breach of warranty of
existence and capacily of company — Persons signing as
agents for others without guthority—Bills of Exchange Act,
R.8.C., 1906, c. 119, 5. 52—Implied warranty of the exist-
ence of the principel—Consideration—Forbearance to suc
—Presentment for payment—Measure of damages.

The d.fendant Fournier and one Laplante, a firm of plum-
bers, being indebted to the plaintiffs in the sum .f about $1,500,
it was proposed that the plaintiffs should aceept t... promissory
notes of a company about to be formed by Fournier, . 2 de-
fendant Lavoie and others to be called ‘‘The Fournier Com-
pany'’ in discharge of the account against Fournier and La-
plante.

The plaintiifs agreed to the proposal and shortly afterwards
received the notes sned on which were signed ‘‘The Fournier
Co., Ltd,, F. X. Lavoie, President, D. Fournier, Manager.’’ The
proposed eompany was not incorporated until about three weeks
afterwards, but the plrintiffs, at the time they reeceived the
notes, did not know that the incorporation had not yet tzken
place. If there was not an actual release of Laplante and
Fournier’s original debt, there was at least a request for for-
bearance in consideration of the notes being given and forbear-
ance in faet was granted.

Held, 1. These facts shewed a sufficient consideration for
the notes: Crears v. Hunter, 19 Q.B.D. 341, followed.

2. The defendants were liable for a breach of the iraplied



