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by A., if it be refumed, maintain an action against both A. and
B. for specifie performince and for an Order that B. convey
to him on payn'ent of the amo-ant due under bis agreement with
A.

Smith, y. EaIghes, 5 O.L.R., at p. 245; *Dyer v. i àteney,
Barnardisgto-it's, (Ch.), 160, and Fenwick v. Bi4rnan, L.R. 9 Eq.
165, followed. Diotum of Perdue, J.A., in Flartt v. Wis/uzrd
Langan Co., 18 M.R. at p. 387, not followed.

J. K. Sparling, for plaintiff Blake, for defendants.

Robson, J. 1 [Dec. 12, 1911.

CWYa & ORDWAY Co. v. LiVOiE AND Fous>J.,IER.

Bis amd notes-Promiàsory -notes signed in 'name of a proposed
rompany by defendants as president and manzager-Lia-
bilitY Of as makers of the notes or for' breach of warrant y of
('xiste'nce and capac<ty of ccompan.y -Persons signilig as
agents for others witltoit atithorittg-Bills of Exch.ange Act,

R.G,1906, e. 119, s. 52-Implied warra-nt y of the exi.st.
ene of the pr'ncipal--Consideration-Forbeaa.nce f0 s1ue
-Prser-tmen t for PaYme.nt-Mleasure of damages.

The d-fendant Fournier and one Laplante, a lirin of pluni-
bers, being indebtedi to the plaintiffs in the surn J about *1,500,
it was proposed that the plaintiffs ehould accept t,. promiseory
notes of a company about to be formed by Fournier, a dp-
fendant Lavoie and othe-s to ha ealled "<The Fournier Coin-
pany" in discharge of the account against Fournier ar.d La-
plante.

The phaintiffs agreed to the proposai, and shortly afterwards
received the notes sued on which were Bigned "The Fournier
Co., Ltd., F. X. Liavoie, President, D. Fournier, Manager. " The
proposed coinpany was not incorporated until about three weeks
afterwards, but the Ppintiffs, at the tirne they received the
notes, did not know thot the incorporation had flot yet taken
place. If there was not an actual release of Laplante and
Fournicr's original debt, tiiere w'as at Ieast a request for for-
bearance in consideration of the notes being giveh and forbear-
ance iu fact was granted.

Held, 1. These facts iewed a sufficieut consideration for
the notes: Ci-cars v. Illunter, 19 Q.B.D. 341, followed.

2. The defendant .s were liable for a breach of the hnlplied
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