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sider entitled to it, the Court has jurisdiction to determine whether
that persan cani retain the money or is under some obligation to
pay it ta someone else. It is then a question of the titie to the
money itself. But where the company make a voluntary payment
into Court under a void policy there is no jurisdiction in the Court
to adjudicate with regard ta the rights of any one to the money so
paid, if those rights arise soleiy out of the insurance con tract or by
reason of dealings based upon its validity, nor foundation for
such determination. There are no rights arising out of the voîd
policy and the money has not found its %vay into the hands of any-
one nor can it do so until the Court determines the legai rights of
the parties.

The course suggested, of payrnent out ta the insurance com-
pany, wvas apparentiy foliowed in Mercliants' Bank v. Manteillh, ex
arle ýStanda,-d Life Insurance Co., 10 1Prac. R,, page 588, where
Mr. justice Proudfoot directed that the mnoney paid into Court
shouid be paid out again ta the insurance company, ieaving them
ta deali wîth it as they might be advised, there being in bis viewv no
righit ta pay in.

Under the Insurance Act and in viewv of the decision in Re
Berrj'man, 17 Prac. R., 573 it is evident that payînent in accord-
ance %vith that Act into Court or to a trustee or guardian, as the
case rnay be, is a good discharge ta the insurance companly. But
ail the provisions of the Insurance Act are based upon the fact
that there is a valid iiability upon the poiicy, and that the insur-
ance coznpany is really paying the mnoney by virtue of a contract.
It is very questionabie whether, iii case of a void Policy on which
there is nu iiability, the discharge provided by -that Act or by
the Trustee Relief Act or the judicature Act can be taken
advantage of£

M'r. Justice Osier iii the case Of Bain, v. COPI>, when refusing
bcave ta appeai, states tlhis as the conclusion ta which lie arrived.
l'le Court wii look no further than thie titie 'vhich the ciaimnants

may be able ta establishi betiveen themselves." But this title can-
'lot be establishced as flo%%ingc frorn a policy %viich, if void ta ail
intents and purposes ivhiatsoe%,er, cannot be relied upon by any
clairnant ta afford him a status. Money is not paid out ofj CourIt unless a titie is established ;and there is danger in apply-
ingb the decision of JVorthington v. 6'uris ta cases, in wýhich the


