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tiiff l interest in the said Toronto lots for S6,ooo,
tihe defendant ta pay interest and taxes ta
date, but 'Lo deduct thre sme out of thre $6,oao.
The Toronto property was conveyed to the de-
fondant, wha entered into possession and paid
off the mortgages on it. The defendant con-
tended that D. had vrilted the Winnipeg pro-
perty at #8,oSo; but the evidence showed that
D. had deciined to niake any valuation. The
defendant refused to convey it except at the
price of 88,ooo, and aima refused ta appoint
arrother valuator. In an action ta recover
froni thre defendant the smn of $6,ooo, thre
plaintiff intimated that ire wouid accept a con.
voyance of tire Winnipeg property.

Held, that unlems defendant accepted offer
to make a canveyance, thre judgment shouid
ho for the $6,ooo, iess a smn of $838.28, paid
for rîrterest and taxes, leaving a value of
$5,i62.7ý1 with interest.

Osier, Q.C., for thre plaintiff.

GRAHAM V. ONTARIO, MUTUAL INS. CO.

lits iirit cce- 1 n nbrance-- Un reasota ble condition.

Tire appication for a policy of insurance
agaiîrst ire stated that there were lio incurn-
brances. l'ie application was fiiled ou.t by
the coînparry's agenît. Tire insured inforrned
hi of the existence of a xnortgage on tire
property, wvhen thre agent infornied plaintiff
tirat if there wvas rrothing overdue thereon it
%vas flot an incumbrance; and as there was
notiring overdue, and under titis belief. the
staternent wvas mnade in the application. A
poiicy was issued shortiy afterwards, wîth con-
ditiotîs endorsed thereon under tire heading
statutorv conditions andi variations, No. 13 of
xvhich wvas that any fraudulent inisrepresearta-
tion contained iii its application, or any falise
statement tîrerein respecting thre titie or
ownership of tire property, or the concealinent
of any incuxnbrance, or the failure to xrotify
thre coînpany of any inortgage or incunmbrance
t'poil, or other change in tile titie or oiner-
silp of tile insured property, etc., rendered
the policy void.

Held (GALT, J., dimsenting), that under thre
circurnistances the poiicy wvas not avoided.

Chatlin v. caisada Mut ai Ilsiranc C.,e 27
C. P. 450, followed.

Per GALT, J.-That though before the issue
of the policy tire insurance wm not avoided,
yet if wouid be sa thereafter, ne under tire con -
ditions thre plaintiff should have noti6ied de.
fendants of the martgage.

Tire fourteentir variation condition wae I if
any agent or canvasser for this campany shall
have filled up any part of the application he
shail be thre insured's agent therefor, and nat
tire company's; and no statetnent, written or
verbal, miade ta sucir agent or c.-*ývasser as ta
any niatter ta wirich thre enquiries in tire ap-
plication extend, shall bind thre conîpany or
affect the comrpany with nrot[ thereof, uniess
stated in thre application."

Per' Aaj oua, J., at the triai, and Per' ROSEý
J., in thre Divisionai. Court, that the condition
was unjust and unreasonable.

Mactitii;, Q.C., for thre plaintiff.
MeMullen (of London), for the defendant.

WORDEN V. CANADIAN PACiFic Rv. Go.

Railu,,ys-Fa'ei1ui vo o deiveir goods-Daniages.

The plaintiff, on znd MN-atch, 1882, delivered
ta tire G. NV. Ry. Co. at Lucknow, Ont., 840
bushels of oats to be carried by maid railway
and connecting raiiways to Brandon, Mani.,
and there deiivered to thre plaintiff. Tire oats
were sitipped in car No. 6,53 and -while in tran.
sit, were transferred ta car No. 3,966 of the M.
& M. Ry. Co. i3efore tire arrivai of the oats the
plaintiff arranged witir defendants' agent at
Winnipeg ta have car 6,263 stopped at WVinni-
peg, Tire oats were not stupped at Winnipeg
but were carried aor ta Brandon. Thre plain.
tiffl before ieaving Brandon, and rnaking the
Winnipeg arrangement, had instructed an
agent at Brandon ta receive thre oats. Thre
oats arrived at Brandon on 5th May, 1882.
Tire piaintiff's agent at Brandonr frequently
appiied for saine, and ivas aiWays inrfornied
that they liad flot arrived. Thre defendants
aileged tirat alter tire arrivai ait Brandon
notice tirereof wvas sent by postal card to thre
piaixîtiff's proper address at Brandon, and thre
goods being of a damnageable or perisirabie
nature were, on 22nd Juiy, suid. There was
no evidence ta show that tis notice reached
tire plaintiff. In an action for dainages for
non-deiivery and for conversion,

Held, that the plaintiff was entitled ta re-
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