
know which—M that immer •houUpMt into no one's hand but
mua. ^ofom I wu paid tiie XOO^OOO, on tlw moming of tlta

31at, tkar oama into Uie ean to ma and wished tiiat inatead of

my tmnareirinff the atoelc to Iiim that the thing should be returned

on the prinoipto that it was not a bona fide subsoriplion although
it was a bona tide pajrment by me.

Mr. Eceui.—Hare you any agreement between Mr. Morton
and yourselft

Mr. BtrcHAMR.—Yen. The agreement was with Ranlcin, and
Moitoa eame into it; I met both parties on the can whan I was
going to London on the 21st to carry out mv agreement I was
only a trustee in tha matter ail thraugh. Mr. Ranlcin and Mr.
Harrison, as agent for Mr. Morton, were all in the cata.ar.doame
from Toronto.
Mr. BiAKB.—When you toalc the transfer of the £50,000 slock

from Wallace, were you under the impression it was bond JUe
stock or not t

Mr. BmHAKAw—There were two periods—one when I bought
the stock, thinking it to ha «0ii4jw*—and a (Mconi when the

ttansfor took place. Wl'ien I laid the deposit I was under the

impression the stock «as bomt JUt. Newspaper reiorts, the

olsirm of my friends, the fiiot <» tiie writing iwing in pencil,

alarmed me. I boognt the stock for the Great Wesieni Railway
Company, knowing n lo be illanl for the Company to bny it, and
also knowing that the SharehcSdera could not be oound to take
the stock—eren supposing the body of the English Sliareholdeis

to agTM U take the stock, it was illegal. I pioposed no illegal

act, but took the slock to offer to the shareholders of the Grest

Western. If the JCSaoOO had been taken ftom the Bank, the
Bank would have looked to me. I transferred the stock to Morton,
oxpeotins the Company to pay for it out ofother monies than the

amount « £flO,SOO standing to company's credit in the bank. I

suppoaed that Morton went into it merely to take up a oontnwt
with Mr. Rankin. I had no unJerstanding as to where the
£50,300 waste come from.

In the course of the examinition, Mr. Buchanan put in as e?i<

dence a bill filed in Chancery by him on the !l!lnd of December,
1856, against John MoLeod, Theodore Pork and WilliamWallace.
The prmcipal pointa of wluch are contained in the folhtwing ex-
traets>-
« That on or shcrtly before the 15lh day of July last (1856),

" the said Bnchanan wu applied to by the said John MoLeod,
and Theodore Park, to become the parohaser of twenty thousand
** ahares of stock, which they represented and alleged had been
" subscribed for by William Wallace who had authwized them to

" dispose of it as thsy might think best, and to advance certain
" monies to subscribers to enable tliemto pay the deposit required
<< by the Act of Pariiameut
" That the said Isaac Buchanan agreed to to the proposal made

" by them, and thereupon the said John MoLeod and Theodore
" Park addressed a lettir tothe said Isaac Buchanan in the wurds
'• and figures, and to the purport and effect following :

«WiRDS0B, 16th July, 1856.

'<Mk. Isaac Bcchasiaii,

"Dear Sir,—As agents for Ifr. William Wallace, who hat left

entirely in our hamis to dispose of his interest in his subscription
of five hundred thousand pounds in the stoo'f uf the AmherstDUNr
and St. Thomas Railway Company, we undertake that if you wiU
give him the loan of the ten per cent, deposit necessary' to said
stock, or pay the amount to anr patty or parties who may have lent

him the said amount, we will guarantee to you the re-payment
of the said allowaiiee, which will amount to fifty thousand pounds.
It is, however, understood and we hereby guarantee that be will

transfer the said stock of five hundred thousand pounds to your

,

name, or any other or otheia you may appoint, thus cancelling his ^!

debt of fifiy thousand pounds to you. We hereby also guarantre
'

'

to you that William Wallace will join us as parties to an agree- !

ment this day g me into, and certain of the original subscribers 'i

to the stock of the Amhersburg and S:. Thomas Railway Com-
pany, and be guided by yon entirely in the selection of Directors
of the said Company.

" We arc, dear Sir, tus,, &c., kc,
"JOHN McLEOD,
» THEODORE PARK."

<< Which letter ix signed by the said McLeo<i and Park, and to [

which your orator craves leave to refer.

" That on the same fifteenth day of July, the said John MoLeod
and Theodore Park made and executed an oj^reement, which
purported to be made between them and others ot the shareholders
who might thereafter sign it. and which is in the words and
figui«8, and to the purport and effect following, that is to say

:

" It is agreed between Theodow Park, John McLeoJ, and
other*.

of the other part, in coiiHulemtionof shares in the Amherstburx
and St. Thomas Railway Company^ subsoribed for by and in the
name of William Wallace, amounUiw to five humlied thousand

inds, being assigned by the said Wallaee to the said Buchanan,
le, the said Buohanan, agrees to use the power which the assign-
ment of the said shantt soaUTeit in him, to seoura the terminux
of the said raihray at Amherstbnrg as well as Windsor, and will

make an understanding with those towhom he shall transfer luoh
shares, that they shall carry the said road to Ambeislbuiv ; ami
the said Theodore Park and John MoLeod agree with the said
Isaao Buohanan that in the event of the said Buchanan being no-
a'de to eOiset aneh arrangement whereby the said railway shall
have a terminus at Amhemtborg, they, the said Theodore Padi
and John McLcod, will, within sixty days alter receiving froin
the said Isaao Buchanan a written notice of his having tailed to
eflbctsuoh arrangement, pramise to be refunded to him all monr's*
advaneed by him on account of such shareholders, and to proeuw
him to be released from all ohlisatkm and llabilKy in respeet
thereof. And it is further agreed between the parties signing, or
who shall sign this agreement, that on the said Is •no mchanaii
advancing orleidhiglo the subseribera the stock of he said

'

company tlie meana of paying the deposit thereon to entitle them
to vote, every eo-operation will be afforded by such person to-

wards satisfying the eapitalists whom Mr. Buohanan expects to

intereet in the immediate constmetion of the Amherstbnrg and
St. Thomas Railway ; especially that the Direotors who shall be
appointed at the first election (rf Direotors of iha said Company
upon tlie votes given in respect of such stock, shall, from time to

time, when required, retire from the Board of Diiectors, to make
room for other gentlemen in England or elsewhere, whom the
sliareholders, to be procured by Mr. Buohanan, may wish to mnkp
Directors in the said Company.
« Doted at Windsor, Idlh day of July, i856, and signed

«' JOHN McLEOD,
" THEODORE PARK,
« ISAAC BUCHANAN,
"WILLIAM WALLACE.

* * * "That about the 18th day of September last, (1856) the
ai^d William Wallace admitted to the said Isaac Buefaanan, both
being then in London (Enghmd), that the subst^ption had been
made by Wdliam Wallace in the books of the said Company in
May last in psncil and not in ths form required by the act, and
that it had been written over in ink after the closing of the books
on the Sth day of Jul;' last, as Wallace since his return to
Canada has admiUed, but thus still leaving it imperfect in the
fo-\ required by the statute. * « i *

j.iie following by-hiw, subsequently passed by the Board and
I
intended to re^Orm the foregoing agreement is included in thr
bill which Mr. Buchanan put in as evfisnee

:

" That until Mr. Isaao Buohanan arranges with cspitalista to
undertake the construction of the railway under the charter of
the Amherstburg and St Thomas Railway Company, and have
his nominees for thatpurpose introduced to this board, there shall
no farther call be'ma(^>)on the shares nor any contract entered
into, nor any cheque drawn on the Bonk of Upper Canada, unless
he approves of ths same by his signature.

"This by-law being declared to be irrevocibU without the
consent of said Isaac Buchanan, as embodying the former under-
standing, now made a formal agreement

" Dated the 10th day of October, in the year of our Loid one
thousand eight hundred and filly-six."

This having closed Mr. Duchsnan's evidence, the examinition
was adjourned.

MR. RANKIN'S TESTIMONY.

Cross-examined by Mr. Ecclcs, [who appeared for certain of
the directors who were mode defendants to the suit]— I know
Wallaee, who subscribed the £500,000 stock. The subscription
is entered in the book lyins at Amherstburg. When I saw it the
entry was in ink. It had been originally in pencil, and was af-
terwards inked over. At the commencement, the provisional di-
reotors had adopted a heading for the stock book, to the effect that
the parties subscribing for stock under that heading bound them-
selves to take the number of shares sol opposite to their naiues.
Upon the page of the book on whichWallace's name was written,
there were at least a dozen other names preceding it, Wallace^
name beinfi the last on the page. Each «,f the parties who had
subscribed previous to Wallare had complieil with tlio icquire-
ments of the heading, and placet! the numb r of shares whicli
they intended to take in the column for shares. VVallace hail

,
written his name in the proper column for names, but had left

ho may hereafter sign the a:;reement representing origi- : the " No. of Shares" column blank, and in the column.s for the
nal stock, taken bv such persons, in the Amherstbum and St.

Thomns Railway ('ompany of the one part, ond Isaac Buclmngn
I

pounds, shillinats, and pence, and dollars and cents, he hail so
written the figures thot they misrht liave representeJ either lESOO


