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mnay tiare power te miate sucli rcgîîlations lierein
as to tbîni miay seemn ativisable; be it therefore
enaceted by the Queen's Msict Excellent Majesty,1wv and w itb tce actrice and consent of the
Lords Spiritual and temporal, and comimons, in
tis present parliamient assemibled, and by thc
aîîthnnity, of tte saine, Iliat front and after the
paissiig of this cet se niucli of thc said recited
act as is tiereintefore recited shahl be repealed.

J apelogize for flue long qiiotation. Sum-
mnarîzing. iiiay 1 --av that in the act of union
the words, iiil public instruments w tatsocver
relating to -cul legi-zitiv-e couecil anti logis-
latix e assemibli or citter of tbiem," emibrace
currenex- andi thle i-ýsuc cf tank notes; anti the
words, 'ail tritîteti proccctiings of what nature
-octet.r,' aisoecniace currenc v anti the issue
cf bank not es. WhÇo, for instaince. after ttc
jîîî-iîtg of 3 anti 4 Victoria, woulti say that
hilingîîai esirrenex- xra- net protititeti? If
bilingual currînrv(- w as prohitited by 3 anti 4
Victoria, cbapti r 35, tîten dliditj net become
non-prehibiteti, pcri-ibide, permnitteti, legal
enti coestirutionial xx len 3 anti 4 Victoria xvas
repea(ý,leti? Woîîlt net t1e clii Roman laxv
miaxiim tinti its application tr-ecui
î.iuis affinmatie lei-ot exclusion cf ttc
one means the affirmation cf ttc cter.

le censtitutional iaxv dccc eut tte repeal c f
a prohibition remier tce tting itrotibitei pite-
iuissible. )ciiitted, lecal ami r-oîmtitutional?
Theretere niav J net concluile that bilingual
currency, liaxing been. ptciiibiteti by 3 anti 4
Victoria, chapter 35, bcanie îicrmissible , pet-
nŽiitted, legîl anti eon.5 itîîtional when a andi
4 Victoria xvas repecleti?

Thus stee i malter; befute 1867. Then came
îLe British North Amieiî Act, section 133 cf
xx icie teacl:

Eittecr tce English or ttc Frenet language
nicv te used by any persen te tte detates cf
the bouises cf rixe parliamient cf Canada anti cf

rthe lieuses cf rte legisiarure cf Quetec: and btst
thse languages shahl te usedin tjert respective
records anid jetirnais cf tbcsc lieuses; anti
citter of tîtese langitages mnay te uscd by any
person et- in aux pleading or precess in or
îssuing fi ont any court cf Canada estatlisted
tîncler Ibis act, antI in or frein ail or any cf
rthe courts of Quebec.

Paragrapda 2 reati-:

Ttc acte cf tte parliamieet of Canada and cf
ttc legielature ef Quebc shail te prin-ted aed
publistiet in bell tose languages.

Se fat as I knoxv, il anti 12 Victoria,' ctap-
ter 56, rcpcaling 3 anti 4 Victoria, chapter 35
-anti bet are imperial statures-was neyer
abregated; tbereore thc argument, I humbiy
sutnsit, is ibis: stat section 133 cf the British
North America Act simply enacteti tat there-
after English et French in certain cireuse-
stances sbculd te eptional, tut that there
steulti te an obligation te print in bott
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English anti Frenchi cettain recotds, docu-
ments. acta, precectiegs anti se on. But xxhat
wis already permnissitie, pctmirted, legal anti
censtitrîrional, outside cf article 133, remaieed
as sucb. Net only xvcrc net 3 and 4 Victoria.
chapter 35, andi il anti 12 Victotia, chapter 56,
net abrogateti ty ttc imperiai parliameer.
b1)I refet the boeuse te article 12 cf the
lBritist -North America Ad -I xviii net cite
ttc xxboe article xvberc it xviii te scen that
ail pewers. autorities anti fuinctions untiet
anv act cf tte parliament cf Great Britain
or the parhiameet cf tte Unitedi Kingtiom cf
Great Britain anti Irclanti, andi se fcttb-

chslah, as fat as ttc samne continue te exist-
ence anti capable cf being -exercised after the
îî11,iee iii relation te tbe goverieea cf Canada,
te vestcd in andt exercisatie ty tte governet
generai

In et ber xvords, if I put thc right inter-
pretatien upen article 12 cf tte British North
America Act, ttc statutes 3 anti 4 Victoria
anti Il anti 12 Victoria wcre neyer atregateti.
Tbrn xvcs enacteti ttc British North Ametica
Act. ie 1867. Out fcrefattcrs intenticî tben
te take a stcp fcrxvard, net tackwatds. anti
Cattier anti cter tepresentatives of loer
Canada xx ulti neyer bave gixen tteir con-
sent te any pact wbîct xveuld tave cuttaiheti
ttc tigtits cf ttc Frenct language.

Siece 1867 flic status cf thc Frenchi language
tas beei as fclloxrs, I submit: first, otuigatoty
as regards part cf tte enumeratien containcti
in atticle 133 anti eptienal as regards ttc rest
cf the enumeratien; secontily, permissible, pet-
inîitteti, legai anti ceestitutionai outsiîic ttc
enumeratien ceetaincti in article 133. But I
xveuld go se fat as te say that very likeir

atce133 ccx crs ttc case cf bilingîtal eut'-
rency anti thtat tliegsîai curreecy is inclîxicti

te enumeratien cf article 133. This is a
motter for legýai discussion; but spcaking gen-
craily I do net tbink that ttc status, riglits
and use cf the Frenchi language stesîlt te
restricteti rigitiy te ttc letter cf article 133
cf the British North America Act. Ttc use
cf tce French language stoulti te interpreteti
ie ttc spirit cf article 133. If stoniti te
encourageti anti stouti te more witicspread
than ttc tiefinitien in article 133 scems te
indicate.

Sir Rotert Borden on one occasion, after
citing ttis article 133, saiti, spcaking cf the
French language:

I realize that in federal affaire both ttess
languages occupy an officiai statue.

These xvords wili te fount int Hansard cf
May 10, 1916, page 3692. May I then con-
cude that tank notes and state eutrency coe
within ttc definition cf federal affaire, cccupy
an officiai status anti terefore sbould te


