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As the SofTwood Products axd Swipe and Park cases {1luystrate, the

specificity test does ot require that subsidies be geaerally available across

all f{pdustries to escape U.S. countervalling duty law. Razher, bepefits that

are widely available to molTe than a specific apterprise oT iadustry, OT RIOUP

of eaterprises or industrles, are got countervailadle. The ITA thus has soame -

fore ir consticules

@lseretion in determizing how gpecific a bepefit musc be be

a subsidy.

The U.S. Trade and Tazi1ff Act of 1984 gpecifles the clrcumstances

-

u=der whalch the ITA may determide an "upstrean subsidy” to be

counzervallatle. Sectiom 613 of this act adds a deficiticn of upstream

subsidy to Sectlion 771(3) of the Trade AgTeezents Act of 1%78. An upstTeal

sudsidy 1Is anv subsidy provided to aa input product that is used I3 the

zanuiacture or productioz of serchandise under investigatlion in 8

councervalling duzy proceecing. Exazples would be subsidies grazted to coking

cozl, which is an faput in the produczion of steel, or catural gas, which is

n dzpuz iz the rraduction of amsonia. An upstIeas guksidy is countervailatle

e -

{# the ITA determizes that it confars a competitive benefit on the merchancise

unier {nvestigaticz — that {s, where the pice pald for the imput product is

1ower thac the price that the producer of the perchandise otherw.se would have

patd 12 az arzs-liexgth cransaction — ané that it has 3 sigatficant eflect on

the cost of manufacturiag ol producinag the merchandlse.

Tre ITA regards regilomal development Pprograms as countam i1ladle

beczuse thev are treated as 4f they were limitec to a specific enterprise ol

{ndustry, or group of ecterprises or industries. Cffsers for iocatiosal

disadvarcages were previously perzitted in che calculation of net subsidy but

are mo lozger avallable underT the Trade Agreements Act of 1979.

Gemerally, the ITA treats research and developmeat subsidies the sane

as anv other subsidies. The prodlex is in quantifying the effect of the



