
ai newv transaction for tiii retireiment of the bonds by at proe
flot provided for and flot contemnplated Iby thie instrumnt.

Th, ecnlntlndJoubIted(ly' acted in godfaith,. but, in ni,
opinion. they did flot eoplvithi or follow theo plain direeIinf
of the trust instrument, wýith thie resit that the plaintif! wa
deprived 'If Ille Position thlat thIe do fe-ýndatsý 'hould hav'
reroginised.

And 1 amn unale to agree withi thie learnd udet1hýt vith.
therv sin of thef trust instrumnrt or thie Trus>te, Ad, e,

Vi]£t. (2i 111. 15. sec,. 1. sho-ld tliemi froin thel nsqine 4t.
de4fautlt.
It is plain thait sec. 13 of art. IV. of thv irnstrunwonî u]IX)

w1iich thei defenidants re)y is de4sigurd( f'or thie protection of th
Dominion C'oppvr Coxnpaniy f rom actionis hy *odhldv ~ and i
niot in)tendedi- or direeted tO 1hW pro*4tec(tionI of the efndnt fro

proceeing gainist them ]i thie nature of the prest1 action
Nor do I tbiik Oint the provisions of' 1e. of the Trimeu

Avt ouiglt 10 be givenl effet- to) in order tol pr Illte de14v ndant
froni thev enforeeinrnet of aiimd for the defaniit of %wh11.4 th
platintif! vompflains.

In order- to aVail 11inisef1t Of 0h0 bene11fit of thlis rviini
nvicombenit u1ponl a truste lmake it 1appear11 tO tht', Court tif
only thalt hv lois aivcd honeustly, but that ht' hautý m-ted reasoÉ11bIý

ilnd ouighit fairly to be exuisedl for thev breach of trusýt aind ri,
OriittingM tio obtin the dietosof ie Court in thi- ir'aUue

Iltier thev defentiants hi no intention 10 aut otherwi. fli
huneat-tly-, buit vai it 1w saiti tait, their action in1 doieiding to &ea
with aint in efetmake a bargin niot conitrilplatted biy thé . îlm
instrument, giving to ont, of tih ontiholders a position anld stat1j
differeýnt fromi thait to which hie was entitled uponi is test cbf,.
andi seriously atfffeeting hO position of, t11w o)lter bniod whl
hati Offreti their bonds, witlhout consultationl Or o uiet
uwith thenli, andi withouit talding anTy otheri step to alseetrtatin tilt%
du1ty in Ilte viciumstanves, was reasonajble. Theiy wvro aliv. 1
thle doubtu mni diflltie's oIf fliv position, antii Soin to ha%%
docii to leitki- upon theiseIves thoe risk o! ainlg withiout refem
i-rcv Io thef other interestei parties.

asit l~is tt out hy their Lordships of thef Privy Counail i
National Trse.Co. <af Auistralia v. (Jenrivil Finance Co. <

Aulstratlia, [101A.C. 373, at p). 381, il is not sufflicient to vntit'
trus4tees,, to relief under the Art to establish thaut they artu

hoetl i reaisonaly. Thevy muaIt go furtiier andi ati.ty Ut
ortiat. ne all thie ciemtnethey- onght fairly to 1


