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LST DIVISIONAL COURT. DECEMBER 20,im, 1918.

WILLIS v. PEOPLE'S DAIRY CO.

arm1ni of Trade-Sale of Busies-Cveen byVedû m
En(jg ini Business of "ikdlr-Aconfor Bricach -
Wlhether Sole of Butter and ButrikIneluded -Evidemc if
17rîderstandingq of Persans in Tradec-Eidenc>i(e o f Conduet of
Parfies -Declaration of Righls under.Agreemencýt.

An appeal by the defendant from the judgm)ent of COAT.SWORT1h,

ri. CoCJdismnissing the counterclaim of the defendant,
ivered intan action in the County Court of the C'ounity of York,
By th)e counterclaim the appellant claimed to recover damnage.s
alleged- breacwhes by the plaintiff, respondent, of an agreement

kered into b etween the parties on the li3th Fcbruary. 19 16.

The appeal was heard by MVIRnucurr, C.J.O., MACLAMICN,
.4oE., HloDGTNs, and FEorGsoN, JJ.A..
G;eorge Kýerr and G. M. Clark, for the appellant.
(3ideon Girant, for the respondent.

M REDITII, C.J.O., read the judgment of the C'ourt. 1He said
at the respoudent had been carrying on thie business of imnu-
turing. bui)wng, and selfing butter, and rnanufactuiring and sellinig
-cream; thit,, being desirous of extendinig his bulsinless, Ile
rchasLedl two "i1L-roultcs;" aind, aifter caýrryNinig on thie buine-SS
sellinig rnlilk in coniJuneition with hIi: othier businless, l1e calie W
Sconclusion thait the newx bsnessý wasot a profitaible oneo, anid

dedded(,i to is'ell it, andli entered inWt nieg(otiations wiffh the aippei-
[t for Che sal1e or if to 1hi:1, asý a resui1t of whiieh thle ag-reellnent

~nwhivI thle com uerclain w-z based wa enterud inito.
In the agreemenIt it, wazS recited that thle repodntlow
rie on the buiesof ai Ili lç-deateIr," ando h thleage en
ýre were transferred to the appellant "the( milk buiesSO
ried on" 1)y thie responident as a going1-1 eoce, nd (ertaini
Lttels ulsed i thle bsnstogether Nvithl the goodw\lil of the
iiliea, and aW cntacs enag.ements, benefits, anu dvatgs
[udling the mil-ruts.Th responident agreed hat, Il(e \would

Oarr 01n ortae part in t.he bulsiness of a rnl-elrin thle
of Toronto) for 7 yerexcept 1)y\ sellinigat his shop milk plir-

eeI 1 ro!n the appellant; andl the appellant agreedl io seil and
oply tc the respondent such quantities of mlk[ m the respondern
'uJd require. Ini ca1se of anlY breach of this covenant, the
pondent wa2s Wo pay W- thec appellant $200 as liqidte dmnges,ý
j not aM a penalty.


