
YOUING v, SPOPPORD).

laintiff to induce the purdînse whieh the defendants made.

'lie defence and counterlajin based on this ground faîled.
The p)lainitif set up that there was a total failure of considera-

ion for thie recsand that it was, therefore, înol)erative. But

be release, heinig under -seal, did not require a consitlerfltioll t

Lpport it (Laeon ('ontracis, 5th cdl., 1p. 654), and the plan-v
if could 11ot repudiate it.

Jluigmnti ded4ýaring the plaintiti cnliticd to rerover from the

efendants 11he amnount cianed, with intberest, 1ies s.382.22, with

declaratioii th:ti bhe charge attaches to fivu-sixthis of the de-

~ndnts ineret n the mining locations. The plaintiff's costs

hiolld he prIîd lyw the defendants..

ÂLC'ONItX)G, ('.J.K.B,, iN (UHAuBIFRs. E)IEBFR 21ST, 1916.

YOIJNGý v. SPOFFOI-IT.

~ppeL-MtionforL'ove to A ppeal from Order of Jud iii n(hm
bersi as to Cosls--Motion Mode(j( to AohrJntdqe-Jwlicature
A4ct, RJ{O.0 1914 eh. 56, secsý. 24, 74.

Motion b)*y the execution creditor for leave to appeai f roîn the
rdler of MIDDLLTON, J., ante 232.

R. L.MKinn for the, applicaîit.
b. W Go~tzfor the e-xecuti(ilo btor andi the caiatf

FALONBIVG, (J.K.B., i11 a writteni judgxnntIý,:sil(i thlat thie
1risdiction whu r einnivkdhradwihwas
cted on iii lie Stunie tam Torwn ofBavro (11-2,5

>,..190. -566, bu a\ward costs against a persofi not a Iarty * b
hie prceigwa.s found in e.741 of the O>ntario Judicature
Let, Wvhich gives,, to the Couirt a discretiion evvr cois and powev(r

1) determille Ibv whoml eosts shiah be paidL.. SI'v. 2140(smendedi

ince (hatcs V. earm(9),19 0).11R. 216, was., lvlided). no

ppeal shahd li(e nS bo COSts wIhici byv Law are, ieft bo Ilw dxstcri.

ion ofîh ourt U1poil any grounld exet ylev f the Jud1(gt

izaking thi, order.
Motioli dismissed. This objection ilot hsvilng hevil taiken- ini

rgumel(nt, 110 cists.


