
RE PIN SONNEAULT.

next of kin of ileetor, upon originating notice, for an order de-
ternxining the question, who is to reeeive the $1,000.

B. N. Davis, for the applicants.
Gi. Lynch-Stauuton, K.('., for the association.

MIDDLETON, J., said that he wvas askcd to ilitur that Ileetor
Pjnsonneault was dead and to direct payinent over of the insur-
auce mnoney us if he, were dead.

Reference was made lu Ilalsbury 's Laws of Eniglaiid, vol. 13,
pl). 500, 502; Watson v. England (1844), 14 Sim. 28; Bowden

v. enderson (1854), 2 Sin. & G. 360; ln re l>hené's Trusts
(1870), L.R. 5 (Ch. 139; Willyamns v. Seottish Widows Fund Life
Assurance Soeiety (1888), 52 J.P. 471; WilIs v. P>almer' (1904),
53 W.R. 169.

Two years after ileetor's disappearanee, his father exeeuted
the endorsement upon the policy, changing Jlcctor's shiare f roi
$500 to $1,000. This was in effeet a declaration of trust iii his
favouir, he beiug designatcd by name; and he niust , until the
eontrary is shewn, be taken to have been living at the date of
the endorseient-the onus of proviug death before that date
heing upon the represeuîtatives of the setflor: lu ce {'orbishlev's
Tru-sts (1880), 14 ('h. 1). 846.

Zuluima Pinsonucault stated her belief that the father had no
word of his son at any time; but lie mîght have had ku-owledge
uuknowvn bo her; and death ought flot 10 be presuined until the
lapse of seven years from the date of the cudorsemeut.

An order may issue permitting the mones' to be paid int
Court ani diseharging the association f rom ail liability; and, if
no f urther information eau bc obtained, the money will be paid
out on the expiration of seven years f rom the date of the en-
dorsemient, and distributed upon the theory that the son di1 nlot
survive hia father; the onus is upon the represeutatives of a
benefleiary t10 prove that he survived the insured: lRe Phillips
and Canadian Order of ('hosen Friends (1906), 12 O.L.R. 48.

If thle insurance mouey is now paid mbt Court, the eosts of
both parties will be paid ont of the fuud, and the fund will re-
maini iin Court until after the 141h 1)ecember, 1916.


