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Osier, J.A. (Eckhardt v. 'Lancashire Insurance Co., 27
at p. 381), is "intrinsically" unjust and unreasonable;
as Hagarty, Cff., -would have done in the Peoria case, if i
been open to hirn to do so, I unhesitatingly "pronounce aé
the fairness" of the variation.

.There remains to be oonsidered the question whethe
policies in the first three cases arc avoided by the alleged
representation in the applications for the insurance.

In the Rimouski case, the answer of Jeffery to, the que
"24. Have you ever had -any property destroyed by fire?'
in the negative; and in the -Anglo-American and Mon
Canada cases, the question, "Have you ever had any pro
destroyed or damaged by lire?" was answered in the nieg

The question of the rnateriality of these representatilv
made by the Insurance Act a question of fact for the jur
for the C6urt, if there is no jury, and that issue has been f
agninst the appellants. -The circuinstanees relied on bj
learned Judge for coming to that conclusion are fully stat
his reasons for judgrnent, and it is unnecessary to repeat
or to say more than that I arn unable to say that lie err,
so deciding.

It rnay be observed, in view of the importance that co
for -the appellants eontended .was attached by insurance
panies to the information which was sought to, be obtaine
the questions as to an applicant for insurance having
property destroyed by fire, that no such question was
b>' the Crown Life Insurance Comnpany.

1 would, for thesc reasons, affiriu the judgrnents app
frotu and dismiss the appeals ivith costs.

MAY 23UD,
*REX v. GARTEN.

Criminel Law-False. Pretemcs - Purchase of £'attle -
ment by Cheqtte-Di.çlonour of Chequie-Ingolvte4
Praiid-Purchase th roîiglb .dgent-Representaiog
dec ...-Convîctwon.'

Case stated by MORAN~i, Jun. Co.C.J., who tried t1ue del
ant, in the County Court Judge's-Criminal Court for the Co
of York, upon a charge -of false pretences, and found
'guilty."P

*To be reported in the Ontario Lawr Reports.,
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