
section draws a clear distinction between obstructing or re-
sisting public and peace officers in the execution of their
duties, or persons acting in the Iawful execution of procoss,
and a distress or seizure by a private person sucli as a land-
lord or bis bail iff or agent.

It lias always bee-n Iawful for a tenant, before the goods
seized under a distress warrant have been îipoundled, to
resist their seizure, or to rescue theni if there mas no reiit
due: Bevil's Case, Co. Rep, part IV., lila; Gibronl)istress,
4th ed. <1823), p. 61; I3radby on J)istress, '2nd cd. (1828>,
pp. 193, 195; Arn. & Eng. Enicyc. of Law, 2nid cd., vol. 9, p.
656, and cases there cited; Rex v. Bradshaw, 7 C & P. 233,
236; Regina v. Brennan, 6 Cox C. C. 387; Russell on Crimes,
vol. 1, p. 411.

The conviction must be quashed and the prisoners dis-
charged. It is net a case for granting a new trial.

MACLENXAN, J.A., gave reasons in writing for the saine
conclusion.

Mess, C.J.O., GARUtO% and MACLAREN, JJ.A., concurred.

OCTOBER 2Eiru, 1903.
C.A.

REX v. CARLISLE.

Constituliornal Law- OjaKr/ Lîluor Act, 1902 -1Inra VrsVn
diýîoana1 o/'era/ion->roc/amaioll ofLI'ka.Goro-)l-
gai<rn of/ Legisafive Power- Sec. 91< ctIiveto aid

I>ni~h o: f Corrieq01 /0dcsAtjonmn <fJuri e ,

Ari appeal by the prisoner frotu an order of Bairrox, J.,
disiss"ing a motion for disehiarge upon the roturn of a writ
of habeas corpus.

The prisoner was charged with the oflènce of personation
in coinnect ien wiîth the vote taken under the Liquior Act, 1902,
oni the 4th Decemnber, 1902. Tie act cbarged was the ap-
plying te a dleputy returning officer, at a polling, place in the
city of Toronto, for a ballot paper in the naine cf a persoîi
other thanl h1iniseif.

Ile was sununonied at the instanice of teCounty Crowni At.-
torney fer the counity cf York, andl appeared before tîe Judgc
of the County Court cf Ontario, who had been dlesignratedl by
the President cf the 1Ligh Court of Justice, under sec. 91 cf
the. Liquor Act, 1902, teè conduct, the trial cf the prisoner and
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