
rake-off was not more tlian reasonably sufficient to pay
proprietor for what hie furnished in the way of cigare
refreshaients, then, leaving to one side the evidence of

psiih, defendant would not be liable. But, ir the arnouni
the rake-off was so disproportionate to flhc value of what
actually furnished in the w.ay of cigar8 and whatever
given in the way of rofresliment as to be an actual subst
tial profit to himself, he thoughit defendant had broken
law, and that the refre:..hrent business was onily a device
evade the statute; and that, apart from the testimony of

path, the evidence would not sustain a conviction.
rie jury found the defendant not guilty, and at the reqi

,of the Cýrown the Judge reserved the following, question
fle Court of Appeal : "Was 1 righit in my direction a

.matter of law, or did the profit made by th e eandant
-of the sale of the cigars to the persons who frequented
place for the purpose of playing at games of chance, us
the circumestances set forth, rezider hiilm able as keeping
place for gain ?"

The place lu question was a room or place kept by the
fondant, and it was a place to whiclh Dersons resorted for
purpose of playing gaines, or a gaine, of chance. Wa
kept by him for "gain" ? The act does not define the A
'or hinit its nieaning t0 gain derived from the rentqij of
room or a share of or interest in the stakes played for.

"Gain" le "that which i4 acquired or cornes as a ben

profit, or advantage," and it nmay be derived indirectly as
*as directly.

The defendant was not keeping the roorn or place hei

and lightod until ail hours of the nighit and mornîngforn
ing, or for soins benevolent or charitable purpose. It

----&,-- m;Lf '~<haé,.~ falind, an adiunet to his u


