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MoxK, J. This is an apl)lication) of an
inisolvent, undi(er the Insolvenit Alct uf 1864,
for a confirmation of bis diseharge. he in-
soivent made an assignmoent, an d, suibsoquent-

ho fi required propo-rtioni of bis croditors
sign ed a deed of composition, undc-r which lie
was to be discbiarged on payjnig ')s. 9d. ln the

£,for thec pavnient of wvhicî Le gave securîty.
Hie now applies to the Court to confiri tlie
disebiarge, a1,1d tbe applicatioiý is opposed by
Mess-r.. Law, Young & Co., Tlollaîîd, John
Redpath & Son, anti other creditors. Tliere
are sox-eral groiinds of oppo>ýitiou- lu, the
first place, it is à1lege.d that le madIe severai
purchases iii contemplation ut' bankruptcv.
Thurber Liai been tloing business bore for
several -vears back. lIe bad evidentlv no
knowleu]gle o)f book-keepituz. On1 the 2"Otll
Dec., IS1863, lie took stock. Aýt titis tinie lie
considerel iîuself perUctlvsivet But tLe
balance shooet fltw lut Lis solvoncy (,iC-
pendeul tpon Zt -reat uuaty onit-t aiing), debts,
sorne catjnilu t ,tir or tîve yoars biwîc
couid ]lot I)e cotîsiuIerel (ct, uîîlil value. Hte
biad lîttie or 110 capital , litt IîcvertlIelesS, luis
transactions m-ere v-ery large. I)turing iStIl
antd 1815, lie matie pcL esfi-oui -Mes-is.
Law~, Yoluug, & Co., ndo otlier parties, au I the
first proton-zion i-s tbat lie maie tliese pur-,
chaises knouing- tlîat Lie wvas insoivent, ani
la franuaent contemplation cf bankrîîptcv.
Furtiier, tliat iii 1865, whlei ou the vers- verge
of batikruptev.ý, anti w~lien the clouAs', were
thickening arouni uit11i, lie creilitedl bis wvile
witiî $3000, wîtbi iîterest. It nitast le coii-
cedeul tliat tIiis liail a suispiel ii look, as wveil
as the circiîtiitanco that lie madie ujo balance
shoot in 1S .Bt tiuoui theoýe ciren-
stances, conîbînie(l witiî theo tct utl' bis large
purcbases, andiftie siiali aîîioutt of Lis capi-
ta], seuni to ju4ti' tîte preteniîons of' the
opposing crelîitors, y'et I (Io not inît sufficient
evidence to justity nie luin ig tlat at this
tiine Tiîurber knew Iiiiimself to be iinsolvent.
During the timie lie xvas mîaking theLose pur-
chases lie vas l)orrowingr money at beavy lu-
terest fromn brokers, paying fromn a lialf to one.
per cent. per wveek, and obtainirîg large dis-
counts ait the baniks. The eviince respecting
these transactions gives a curious insight into
the way business is doue iu Montreal. lie
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thouglît hoe would be able to pull through.
He seenied to be a man of great resolution,
wbo woulti struiie ta the last. As for the
$-3000 crediteci to lus wife, it appears tlîatthis
was donc solelyat the suggestion of Mr. Mont-
goînerv, bis book-keeper. Tbe money Lad
been aÀdvanced to Iiiii by bis father-ia-law, by
bis o'vn note for $2000, and $1000 la cash;
anti it 'vas understood at the timne this advance
wvas made thiat it wvas to ho placed to the credit
of bis wifo. I ain firrnly convinced, frorn an
oxamination of the evidence, tlîat Tiîurber
believed ie woultt be able to pull throughi.
I canntt bolieve tîtat hoe was aware of bis lu-
SoIvlvocv. Further, it mnust ho taken into
consicloration tlîat tuvo-thirds of bis'creditors
bave conserited to lus discliargfe. Tihis is a
fact wviiclu shiould ibave considerable xveigit,
that a mnnulr of slirewd business moen have
signe, i s disebargo, anti are of opinion tlîat
hoe sliouh! be tiiscbarged. Thiere is anotîter
faut. A note of Lis for uipwards of $3000 w-as
coîîing dito on the 13tli of May. Tiiroe davs
lurevimiuslv, lie wvont ta the batik, anti ofibrout
S'2000. Tlie batik salît tliey woiltt not tak-e
$20000, Lut that tbov wvould holti the note over
fr a fouv tavs. He struggled ta the iast to

inaintain luis cretiit. This doos not look like
the c nutof a man about ta inake a fi-audit-
lotit bankru-iptcv. lu ortier ta iîuaintain the
pretetisions of the opposing creilbtors, I woultl
bave ta go ta theo extent of sayving not only
that lie was intsolvent, but tluat hoe was aware
tLat lue wvas insolvent, anti that lie inade
the putrebases in contemplation of insolvoncv.
Now, 1 cannot go ta that extent. The next
gi-tututl urged wvas tliat tliere biave beon.
frauu tuiilenit preferoenees la favor of variaus
parties; but I sec notliing ia the transac-
tions c t)ipainiett of, that ainoututs ta frauttu-
lotit p)rerence. It is aiso alleged tbat aux
illegal consideration uvas given ta induce one
of the credlitors to sigiu the deeti of coniposi-
tioti. On exainination, liowever, it appears
tliat the estate uvas tuot injureti by this in tbe
sliglitost degreýe and I do tiot think the objec-
tion wvell foundedl. I arn of opinion fliat the
opposition ta tlîe tischarge rniist ho disinissed,
and the discluarge eonfirrned.

Abbott & Carter, for the potitioner.
Bet/aine, Q. C'., for the contesting credito-rs..


