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that time the County of York had ceased to, be the municipality
having juriadiction over the roaci at the place in question, and
therefore it would neyer at any time have been entitled Vo the soi!
and freehold. Whether Yonge Street was or was not an exception to
the general Nile we are nt prepared to say; tha learned Judgè says
that the history of that street is curiaus, and possibly its legal
statue may have differed from, other streets. Until the change above
referred to waa made, the municipalities, as a general rule had
merely a posssory and controlling right over public highways laid
out by the Crown.

WHEN 18 A ROCK NOT A ROCK.

In the case of Mi1be v. Continental Bag and Paper Co. certain
contractors agreed "to do ail the excavating, and rem ove alt
material, except rock, f rom the site of the factory building of the
owners in Ottawa, reniove sanie f rom thp. prermises, and dispose
of same as they may see fit;" the price being $1 per cubie
yard for ail niaterial so rernoved. During the work the con-
tractors encountered some large boulders, and rernoved themn.
Their dlaim was for paymnent of the extra cost thereof, uipon
the ground that their contract did flot include remnoving them.
The County Court' Judge held that boulders were not "rock"
within the rneaning'of the contract. He discarded evidence
given as to the practice or custom in Ottawa. The Court of
Appeal held that boulders were "rock," and, that being so, the
contractors' contention ivas correct, and allowed the appeal.

The writer was intereisted in this judgwent in that he was a
railway engineer, before going to law, and lived in a boulder
country, in what was supposed ta be the track of a wandering
glacier in the Ice Age. He ventures ta dissent f rani the above
fanding of the Court of Appeal. A "boulder" niay be a peb -le,
or it xnay bo a mass as big as a hanse. It is a foreigner wvhcrever
it is found. It would be ridiculous for a contractor ta claimi extra
paymont for the remnoval of a stone a few inches ýn circumference
or eveii a yard square, but it would be equally unfair to ask him


