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the field of A. and the field of B. If the ditch is on A.'s
side of the bank, the presuimption is said te be that B. owna
the bank, and, indeed, ibot only the bank, but aise the ditch it-

scli. The ground for this presuniption-if, indeed, it can be

called a presumption-is, accirding to the o1d case of Vowles
v. Miller (1810, 3 Taunt. 137), that it is easier for . i-ian about
to make a -bank by way of a fence te start digging fram

the extrern ed.ge of his own land and to tbrow the excavated
earth back towards his libnd until the diteh- is of the desired
depth. By doing this hie is supposed to avoid the risk of trespass.
In point of tact, this so-called presuimption appears to, iàs to be
based on rat bier narrow and not very n.atural grounds. For when a
l)ank and ditch have heen in existence sorne vears, the ne1ghbotur's
cattie tianip down the cdges ai the diteh and feed on the h ,r-
bage onl the bank. In other words, if, indeed, thi2 practice is
reallv followed, the virtual'resuit is tio abandon the dit-eh in
favour of the neighbour's cattie. Not ,-,lv this, but there is a
furt hpr re&ason for doubting the re.ality of this presumed practice.
andI that is that if the original maker of the bank and ditch. or
his suceý,.ors in titie, wish te dig oui the ditch from tirne t4.
time-to scour it, as thev say in somný localities-be or thev have
te get over the fence te get to the work.

When we corne to consider the inatter, it beerns to, us that ît
would be a more reasonable presumption, based on a more pro-
bable hy-püthesis, that. when the banlk and ditch were mnade,
the owner comlnene( digging sorne feet back fromn the bou-idary
of his land and threw the excavated soil tow&-ds bis neighbour's
land, thus keeping the ditch on bis own side, and reser,.ing in

fact for hiiisùel1f the practical use of q greater part of bis oi
property. However this rnav he, tic Courts have certainly
favoured the other view, and there are a numnber of cases in
which the existence of the presumption bias been rccognised;
amtongst theni we inay refer the rEadier te, the cases of Nm1'e v.
Recid (1827, 1 %lan. & Ry. (K.B.) q3), and Henniker v. Howard
(90 L.T. Rep. 157).

In practice, the question of repair of a fence bctween the
land(s of two adjoining ownrers is usually settled, at any rat, in


